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From colonial times our Government has exercised the sole 
right of extinguishing Indian titles to land. 

By the proclamation of the Colonial Congress of September 
23, 1783, all persons were prohibited ‘‘from making settle- 
ments on land inhabited or claimed by Indians, without the 
limits of any particular State, and from purchasing or re- 
ceiving any gift or cession of such lands or claims without 
the express authority and direction of the United States in 
Congress assembled.”’ ; 

This early policy has been maintained by the Government 
to the present time, except that the President, through his 
agents, has exercised the power of acquiring terrritory by 
treaty, first granted to Congress. Until 1871 Indian titles 
were extinguished only under the treaty-making clause of the 
Constitution, even though the tribe had been reduced to an 
insignificant band. Since then acquisitions of territory from 
the Indians have been made by simple agreements. 


The Neutral Line in Iowa. 


In 1825 the territorial governors in the West united in an 
effort to check the hostilities of two aggressive and warlike 
tribes in what is now northeastern Iowa. Gov. William Clark 
of St. Louis, Superintendent of Indian Affairs, and Gov. 
Lewis Cass of Detroit, came to Prairie du Chien and nego- 
tiated a treaty with various Indian tribes on August 19th of 
that year. This treaty contained a number of articles, but 
only the second and a portion of the eleventh had reference 
to Iowa territory. 


Article 2 reads as follows: 
It is agreed between the confederated Tribes of the Sacs and 
Foxes, and the Sioux, that the Line between their respective coun- 
16 
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tries shall be as follows: Commencing at the mouth of the Upper 
Iowa River, on the west bank of the Mississippi, and ascending the 
said Iowa river, to its left fork; thence up that fork to its source; 
thence crossing the fork of Red Cedar river, in a direct line to the 
second or upper fork of the Desmoines river; and thence in a direct 
line to the lewer fork of the Calumet river; and down that river to 
its juncture with the Missouri river.. But the Yancton band of the 
Sioux tribe, being principally interested in the establishment of the 
line from the Forks of the Desmoines to the Missouri, and not 
being sufficiently represented to render the definitive establishment 
of that line proper, it is expressly declared that the line from the 
forks of the Desmoines to the forks of the Calumet river, and down 
that river to the Missouri, is not to be considered as settled until 
the assent of the Yancton band shall be given thereto. And if the 
said band skould refuse their assent, the arrangement of that part 
of the boundary line shall be void, and the rights of the parties to 
the country bounded thereby, shall be the same as if no provision 
had been made for the extension of the line west of the forks of 
the Desmoines. And the Sacs and Foxes relinquish to the tribes 
interested therein, all their claim to land on the east side of the 
Mississippi river.t 


The last clause of the eleventh article adds: 


It is agreed, however, that a Council shall be held with the 
Yancton band of the Sioux, during the year 1826, to explain to them 
the stipulations of this treaty, and to procure their assent thereto, 
should they be disposed to give it, and also with the Ottoes, to 
settle and adjust their title to any of the country claimed by the 
Sacs, Foxes, and Ioways.* 


The council of 1826 was never held to ratify the latter part 
of this treaty, but a similar one was agreed to five years later. 


The imaginary line provided for in the above-named treaty 
did not prove to have the desired effect of restraining the 
hostile tendencies of these aggressive and lawless peoples, and 
so another council was arranged for at the same place, and 
held July 15, 1830. 


The parties to this council were: Sauk and Fox, Mede- 
wakanton, Wahpekuta, Wahpeton and Sisseton bands of 
Sioux, Omaha, Iowa, Oto and Missouri. 


The first three articles of the treaty adopted at this time 
are as follows: 


‘'Kappler’s Indian Affairs, Laws and Treaties, v. II, p. 250. 
*Kappler’s Indian Affairs, Laws and Treaties, v. II, p. 253. 
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ART. I. The said Tribes cede and relinquish to the United States 
forever all their right and title to the lands lying within the fol- 
lowing boundaries, to-wit: Beginning at the upper fork of the 
Demoine River, and passing the sources of the Little Sioux, and 
Floyds Rivers, to the fork of the first creek which falls into the Big 
Sioux or Calumet on the east side; thence, down said creek, and 
Calumet River to the Missouri River; thence down said Missouri 
River to the Missouri State line, above the Kansas; thence along 
said line to the northwest corner of the said State, thence to the 
high lands between the waters falling into the Missouri and Des- 
moines, passing to said high lands along the dividing ridge between 
the forks of the Grand River; thence along said high lands or ridge 
separating the waters of the Missouri from those of the Demoine, 
to a point opposite the source of Boyer River, and thence in a 
direct line to the upper fork of the Demoine, the place of beginning. 
But it is understood that the lands ceded and relinquished by this 
Treaty, are to be assigned and allotted under the direction of the 
President of the United States, to the Tribes now living thereon, 
or to such other Tribes as the President may locate thereon for 
hunting, and other purposes. 


ART. II. The confederated Tribes of the Sacs and Foxes, cede 
and relinquish to the United States forever, a tract of country 
twenty miles in width, from the Mississippi to the Demoine; situ- 
ate south, and adjoining the line between the said confederated 
Tribes of Sacs and Foxes, and the Sioux; as established by the 
second article of the Treaty of Prairie du Chien of the nineteenth of 
August one thousand eight hundred and twenty-five. 

ART. III. The Medawah-Kanton, Wah-pa-coota, Wahpeton and 
Sisseton Bands of the Sioux cede and relinquish to the United States 
forever, a Tract of Country twenty miles in width, from the Mis- 
sissippi to the Demoine River, situate north, and adjoining the line 
mentioned in the preceding article.’ 


It was nearly two years, however, before the survey pro- 
vided for by these two councils was commenced. 


Survey of the Neutral Line. 


Captain Nathan Boone was detailed for the purpose, and 
began the work April 19, 1832, at the initial point, the mouth 
of the Upper Iowa river, to locate first the dividing line be- 
tween the Saes and Foxes on the south and the Sioux on the 
north. The field notes indicate that the initial point of the 
main channel of the Upper Iowa and its confluence with the 
Mississippi was inaccessible. Probably the Mississippi at this 


s’Kappler’s Indian Affairs, Laws and Treaties, v. II, p. 390, 
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point was then, as now, several miles wide, and that the waters 
of the smaller stream were merged into those of the larger 
before the middle of the main channel was reached. The 
initial point must have been near the middle of the west side 
of Township No. 100, Range No. 3, on the east side of Iowa 
Township, Allamakee county. 

The meandered line from this point to the left fork of the 
Upper Iowa was 40 miles and 17 chains; but the actual dis- 
tance was 21 miles, and the direction S. 62° 20° W. The fork 
named, the mouth of Trout creek, is in Section 9-98-7, Glen- 
wood Township, Winneshiek county, about six miles below 
Decorah. 

I visited the place several years ago, and found the 20 foot 
ledge of rock mentioned on the lower side of the fork as noted 
in the field notes. 

The survey proceeded thence, S. 17° 15’ E. to the source of 
this creek, in about Section 14-97-7, Franklin Township, Win- 
neshiek county. 

Captain Boone then ran what is ealled a random line, 
S. 70° 15° W. to the Des Moines river, and found that he 
was four miles and five chains above the fork named in the 
treaty, and again meandered from there down to the forks. 
The random line was 130 miles and 63 chains long; the true 
line, 133 miles and 48 chains. The direction was found to be 
Std 1s We. 

A post was planted here on the east side of the Des Moines 
river at high water mark. Two witness trees were marked, 
one, a red elm, two feet in diameter, 3.41 chains distant, bear- 
ing N. 69° W.; the other, a red elm, one foot in diameter, 9.34 
chains distant, bearing S. 78° E., standing on the southwest 
side of a natural mound 40 to 50 feet wide and 10 feet high. 

This mound is said to be standing there yet as described. 
The point is probably in Section 19-91-28, in or near Dakotah, 


in Humboldt county. 
Survey of the Sioux 20 Mile Cession of The Neutral Ground. 


Having established this original dividing line between the 
two tribes, Captain Boone next proceeded to survey the Sioux — 
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20 mile cession, by meandering the Des Moines river along 
the east side the required distance to a point in or near Sec- 
tion 35-94-31, in the southeast corner of Palo Alto county. 


The length of the meander was 25 miles and 66 chains; 
that of the true line, 20 miles from the base. 


When this point had been marked, the survey of the north 
side was run parallel to the dividing line 127 miles, where 
the corner was established opposite the source of the Upper 
Iowa river. Each mile of this line was witnessed by burying 
a cylinder of charcoal at the bottom of a stake, and marking 
witness trees when in the timber. 


The location of this line is easily identified by the distances 
noted between the various streams crossed, and especially by 
the fact that it skirted the north side of the lake since named 
Clear Lake in Cerro Gordo county. The east end of this line 
was probably in Section 32-100-10, in Fremont township, 
Winneshiek county. The party stopped here several days and 
ran a line across to the fork of the Iowa to prove the work. 


The survey then turned N. 17° 15’ W. and ran 514 miles. 
At 2 miles and 3 chains they crossed the Upper Iowa, 125 
links wide, and followed up that stream 2 miles and 56 chains, 
where another corner was established. This point is probably 
in Section 6-100-10, in Minnesota, just across the line from 
the northwest corner of Winneshiek county. 


At this point the line turned N. 62° 20’ E. to the Mississippi 
river, crossing several small creeks and Root river on the 38th 
mile, and reaching the Mississippi about four miles above the 
mouth of Root river. This line was 441% miles long. 


A line was then meandered down on the west side of the 
Mississippi to the mouth of the Upper Iowa, where the survey 
started, 21 miles and 52 chains by the meander. This part 
of the survey was completed June 19, 1832. 


Survey of the Sac and Fox Cession of The Neutral Ground. 


Captain Boone proceeded next to survey the remaining 
tract. He meandered the river down 20 miles further, the 
meandered length being 37 miles and 70.50 chains, and es- 
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tablished the corner at a noted Indian rock about 200 feet 
in height, facing the river. This conspicuous cliff was known 
as ‘‘Painted Rock’’, and its location as the southeast corner 
of the Neutral Ground seems clearly verified by the follow- 
ing excerpt: 


And this brings us to the question of the “Painted Rock,” on 
section 3, in Fairview township. On the face of a bold cliff, facing 
the river, and some half way up the bluff, was at some time painted 
the figure of an animal, and the word “Tiger,” with some names 
and other symbols. Judge Murdock said the painting was there in 
1843, and looked ancient at that time; and as far as we have been 
able to ascertain, the question of when or why it was put there, 
or by whom, has ever been a matter of speculation without a satis- 
factory answer. From various facts it is very evident that this 
was the point at which the southern boundary line of the neutral 
ground of i830 touched the river, one of the proofs of which is as 
follows: At the session of the County Commissioners of Clayton 
County, held April 4, 1844, the boundaries of various election pre- 
ecincts were defined, and one precinct was established as follows: 
“Yellow River precinct (No. 4), commencing at the Painted Rock 
on the Mississippi River; thence down said river to the corner of 
township ninety-five, range three, west of the fifth principal merid- 
ian; thence down said river two miles, thence due west on section 
line to the west side of township ninety-five, range four, west; 
thence north to the neutral line; thence following said line to the 
place of commencing, at Painted Rock.” This fact being established, 
what more remarkable to suppose than that the authorities at Prairie 
du Chien should cause this prominent cliff—this natural “bulletin- 
board” as it were—to be so plainly marked as to designate the 
boundary line in a manner not to be mistaken by the natives; and 
what more natural than that the subordinates who performed the 
duty should decorate the rock with representations of wild animals 
and strange figures, the more readily to attract the attention of 
the Sioux hunting expeditions as they descended the river in their 
canoes and warn them that they had reached the limit of the hunt- 
ing grounds permitted to them. Neither is it strange that they 
should take the opportunity of placing their own names where they 
might become famous, though they have long since become illegible.‘ 


A permanent marker could doubtless even yet be placed, 
showing very nearly if not the precise location of this south- 


east corner of the Neutral Ground, from the description of 
the field notes, as follows: 


‘Alexander's History of Winneshiek and Allamakee Counties, pp, 369-70. 
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Here planted a stake from which a white oak, 16 inches in 
diameter, bears N. 27° H. 186 links distant, marked thus, “U. S.,” 
and a hickory, 12 inches in diameter, bears S. 63° HE. 29 links dis- 
tant, with a blaze and notch over it, and a white oak, 14 inches in 
diameter, bears S. 28° W. 240 links distant. From this corner 
a very noted rock of ahout 200 ft. in height bears N. 31° W. 540 
links distant. 

It is doubtful if either of the three tree markers will be 
found standing, but the Painted Rock probably remains. 

Having established this corner, Captain Boone proceeded 
to locate the south line parallel to the two already established, 
taking the course 8. 62° 20’ W., and got far enough to plant 
the two-mile post, when his record closes with the following 
statement: ‘‘discontinued on account of hostilities of the 
Indians.’’ f 

The specific nature of the hostilities which induced him to 
stop the survey at this point is not stated. They were doubt- 
less sufficient to warn him that it was not safe to proceed 
further with his work at that time. 


The survey, however, was resumed and completed the same 
autumn by Captain James Craig, who began where Captain 
Boone left off, running 19 miles farther out, where he estab- 
lished and marked this corner, probably in Section 22-95-6, 
thence S. 17° 15’ E., 7 miles, crossing a bend of the Turkey 
river on the seventh mile, and placing the corner stake 214 
chains from the east bank of the river. The line then crossed 
the river, running 8. 73° 15’ W. to the Des Moines river. 

The field notes of this last run are very meager, mentioning 
the distance between principal streams only. The length 
of the line is given as 125 miles and 33 chains. This length 
seems quite evidently incorrect, since there is no point on the 
Des Moines river which is within ten miles of the distance 
named in the field notes. The point where this line reached 
the Des Moines river was probably near the northwest cor- 
ner of section 15-87-27, in Webster township, Webster county.* 

The point, however, where the line reached the river can be 
determined quite accurately from other sources. In the first 
place the perpendicular distance from the neutral line should 


tWhere notable landmarks in a survey do not agree with courses and 
distances given, the former prevail.—Eb. ANNALS. 
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be about 20 miles. As a matter of fact the distance is greater 
than that. 


Second, some notes of a trip up the Des Moines, in the 
summer of 1848, published in the annats July, 1909, state 
that the south line of the neutral ground was in that immedi- 
ate vicinity.” The author writes of crossing the Boone, and 
that half a mile beyond was the farthest any settlement had 
been made, where Henry Lott had settled in the spring of 
1846. Later he adds, ‘‘above Lott’s two miles is the mouth 
of a creek,’’ and, ‘‘one mile further up, at the foot of a steep 
hill 175 feet high is the line of the Neutral Land, the present 
location of the Winnebago tribe of Indians.’’ 


This places the line, in this writer’s estimate, between five 
and six miles north of the mouth of the Boone river, possi- 
bly in Section 15-87-27, Webster township, Webster county. 

Third, the line passing up the river from this point is 
meandered, the meander following the river. The length of 
this meander is 37 miles and 70.50 chains. The diagram of 
this meander shows that there is but one place where the 
course of the river at all corresponds to the meandered line. 
The Indians Surrender Claims to Western Iowa. 

Returning to Article I, of the treaty of July 15, 1830, we 
find that these several tribes ceded all claim to what is now 
western Iowa. The line began at the upper forks of the Des 
Moines, thence passing the sources of the Little Sioux and the 
Floyd’s rivers, down Rock and Big Sioux rivers, thence down 
the Missouri to the mouth of the Kansas river, thence up 
along the western and northern boundary of Missouri, at 
that time, to the highlands dividing the waters which flow 
into the Missouri and the Des Moines, thence northerly along 
said ridge to the source of the Boyer river, thence in a 
straight line to the place of beginning. 


The northern part of this line was surveyed by James 
Craig in October, 1835. The line meandered the west fork 
of the Des Moines to near its source, 10414 miles, thence 
southwesterly to a point 134 miles and 5.50 chains from the 
" 8Annals of Iowa, v. IX, pp. 96-97. 
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place of beginning. Then commencing at the mouth of the 
Big Sioux and running up that stream to the first fork on 
the east side, Rock river, thence up that stream to a june- 
tion with the first line, 88 miles and 11 chains.’ 


Chippewa, Ottawa, and Pottawattamie Tribes Removed to 
Southwestern Iowa. 


At a council held at Chicago, September 27, 1833, the above 
named tribes were removed from the western shore of Lake 
Michigan to a tract of 5,000,000 acres in southwestern Iowa, 
part of the tract surrendered by the Sacs and Foxes under 
Article I of the treaty of July 15, 1830. 


Winnebagoes Removed to, and from the Neutral Ground. 

Before the surveyors had completed their work of mark- 
ing the boundary of the Neutral Ground, government offi- 
cers had concluded another treaty, providing for the removal 
of a tribe of Winnebagoes from the east side of the Missis- 
sippi to the eastern half of this tract, namely, that part lying 
east of the Cedar river. 

A council was held with the Winnebagoes from the Fox 
river and Green Bay territory, September 15, 1832, on the 
west side of the Mississippi, where Davenport now stands. 
This peaceable tribe was removed here and remained on the 
western part of the tract for about fifteen years, though as 
early as November 1, 1831, they were required to move their 
lodges twenty miles back from the river, and use the vacated 
territory for hunting purposes only. This order resulted in 
changing the Government Agency and the Mission House 
from Yellow River to Fort Atkinson. 


Then, October 13, 1846, they were again induced to re-cede 
this territory, close up to the lines of which the whites were 
already crowding, in exchange for lands north of St. Peter 
river in Minnesota, and the last of them finally left the 
tract in June, 1848. | 

A number of surveyors were at once set to work along the 
southern boundary, to establish township lines and stake off 
quarter sections for the incoming horde of white settlers. 


; *The blue print of this survey is in the possession of the Historical 
Department of Iowa. 
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The Black Hawk Purchase. 


A second council was held at the same place as the pre- 
vious one, Sept. 21, 1832, with the Sacs and Foxes, which 
really opened the first tract in Iowa to white settlement. 


Gen. Winfield Scott of the army, and Gov. John Reynolds 
of Illinois, were the Government’s representatives in secur- 
ing this cession. 


The first two articles of the treaty were as follows: 


ART. I. Accordingly, the confederated tribes of Sacs and Foxes 
hereby cede to the United States forever, all the lands to which the 
said tribes have title, or claim, (with the exception of the reserva- 
tion hereinafter made,) included within the following bounds, to- 
wit: Beginning on the Mississippi river, at the point where the 
Sac and Fox northern boundary line, as established by the second 
article of the treaty of Prairie du Chien, of the fifteenth of July, 
one thousand eight hundred and thirty, strikes said river; thence, 
up said boundary line to a point fifty miles from the Mississippi, 
measured on said line; thence, in a right line to the nearest point 
on the Red Cedar of the Ioway, forty miles from the Mississippi 
river; thence, in a right line to a point in the northern boundary 
of the State of Missouri, fifty miles, measured on said boundary, 
from the Mississippi river; thence, by the last mentioned boundary 
to. the Mississippi river, and by the western shore of said river to 
the place of beginning. * * * * 

ART. II. Out of the cession made in the preceding article, the 
United States agree to a reservation for the use of the said con- 
federated tribes, of a tract of land containing four hundred square 
miles, to be laid off under the directions of the President of the 
United States, from the boundary line crossing the Ioway river, in 
such manner that nearly an equal portion of the reservation may 
be on both sides of said river, and extending downwards, so ag to 
include Ke-o-kuck’s principal village on its right bank, which village 
is about twelve miles from the Mississippi river.’ 


This cession was required of the Saecs and Foxes as indem- 
nity for the expenses of the Black Hawk war. 


The tract was surveyed by Charles DeWard in October, 
1835. Of the three points which determined the western 
boundary, the northern and southern were each to be fifty 
miles from the Mississippi measured respectively on the 
southern boundary of the Neutral Ground and the northern 

‘Kappler’s Indian Affairs, Laws and Treaties, v. II, p. 349. 
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boundary of the State of Missouri. A middle point was to 
be on the Cedar river forty miles from the Mississippi. 


Having determined this latter point, the survey probably 
began on the south boundary of the State at the specified 
distance, which was located 9.90 chains east of the 122d mile 
post of the northern boundary of Missouri; and when a re- 
survey of the Iowa-Missouri boundary was made in 1850, the 
range line between ranges 12 and 13 was found to be 17.55 
chains east of the 121st mile boundary post. Therefore the 
southwest corner of the Black Hawk Purchase would be 9.90 
chains less than one mile and 17.55 chains east of the 121st 
mile post; that is, one mile and 7.65 chains east of the south- 
west corner of Roscoe township, Davis county, in section 
17-67-12. 


Some one, possibly the authorities of Davis county, ought 
to place a permanent marker at this historic point, as it is 
one of the few points in these earliest surveys in our State, 
that, can now be definitely located. Two others, at least, can 
probably be as precisely located; namely, that at the Painted 
Rock, and the one on the mound at the confluence of the 
forks of the Upper Des Moines, if not also two or three of 
those in Winneshiek county. 


From this point the survey ran N. 28° E.; 95 miles and 
43.15 chains to the Red Cedar in or near section 18-81-4, in 
Linn township, Cedar county, about a mile east of the John- 
son county line; thence N. 29° 16’ W., 75 miles and 14.50 
chains, to the south boundary of the Neutral Ground, in or 
near section 4-92-10, in Fremont township, Fayette county. 


From this cession, however, a reservation was made, later 
ealled ‘‘Keokuk’s Reservation,’’ of a tract extending on 
either side of the Iowa river, down to within less than 10 
miles of the Mississippi, about 10 miles wide, and supposed 
to contain 400 square miles, about half on each side of the 
Iowa river. 

The survey of this tract began on the west line of the ces- 
sion, about 13 miles below the 40 mile post on the Cedar, at 
about section 13-79-6, in Lucas township, Johnson county, 
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about two miles east of Iowa City. It ran 9 miles and 37.17 
chains along that line, to about section 30-78-6, in Liberty 
township, Johnson county, thence 8. 20° E., 42 miles and 30 
chains to about section 34-72-3, in Yellow Springs township, 
Des Moines county, near the present town of Mediapolis ; 
thence N. 28° W., 9 miles and 37.17 chains, crossing the 
Cedar about a mile from the end, which was in or near sec- 
tion 21-73-2, in Jefferson township, Louisa county; thence 
N. 20° E. to the starting point. 


The Government blue print of this survey indicates the lo- 
cation of Keokuk’s principal village at the south end of this 
reservation; Wapello’s village, 8 or 10 miles farther up; and 
Poweshiek’s village near the upper end of the reservation. 


These Indians did not remain long in this reservation, as 
in the very nature of things, they could not. September 
28, 1836, less than a year after the reservation had been sur- 
veyed, they re-ceded it to the Government, at a council held 
on the west bank of the Mississippi, opposite Rock Island, 
the Indians agreeing to remove by the first day of Novémber. 


This well-meaning and kindly effort to protect the inter- 
ests of friendly Indians gives us at the present day a pathetic 
picture of its utter futility. What could these poor savages 
do, wedged into this narrow strip, when the white settlers 
were crowding up to their lines on every side, before the 
government surveyors could run even the township lines 
anywhere in the vicinity. 

It was a full year after this before any government sur- 
veyors entered the Black Hawk Purchase, to lay off town- 
ship lines, and more than three years before a land office 
was opened in Iowa. The Dubuque land office was opened 
November 5, 1838, and the Burlington office, November 19; 


the same year. Forty-eight townships were placed on sale 
at that time. 


The Second Black Hawk Purchase. 


The Saes and Foxes surrendered another million and a 


quarter acres by a treaty made in Washington, D. C., October 
21, 1837, as follows: 
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First. Of all right or interest in the country between the Mis- 
souri and Mississippi rivers and the boundary line between the Sac 
and Fox and the Sioux Indians, described in the second article of 
the treaty made with these and other tribes on the 19th of August, 
1825, to the full extent to which said claim was recognized in the 
third article of said treaty; and of all interest or claim by virtue 
of the provisions of any treaties since made by the United States 
with the Sacs and Foxes. 

Second, Of all right to locate, for hunting or other purposes, on 
the land ceded in the first article of the treaty of July 15th, 1830, 
which by the authority therein conferred on the President of the 
United States they may be permitted by him to enjoy.’ 


C. F. Larrabee, Acting Commissioner of Indian Affairs, in 
a letter dated Washington, D. C., March 23, 1906, says: 


The western boundary of the second Black Hawk Purchase, re- 
ferred to in the first article of the Sac and Fox treaty of October 21, 
1837, was surveyed by Charles Bracken in the summer of 1839. He 
began at the junction of the two boundary lines of the first purchase 
located by Major Gordon in 1835 at the 40 mile post on the Red 
Cedar River, thence he ran west 25 miles and 51.1 chains where a 
mound was erected on the prairie on the bank of a branch, 10 feet 
square at the base and § feet high, thence he ran the first one of 
the western boundary lines N. 9° 57’ W. 69 miles and 2.382 chains 
to the 50th mile post on the line of the neutral ground, The other 
line was run from said mound S. 13° 9’ W. 87 miles and 40 chains 
tothe 50th mile post on the Missouri state line. 


This cession extended the area open to settlement to about 
section 14-81-9, in Lenox township, Iowa county, and a mile 
beyond the western boundary of Johnson county, and pro- 
vided homes for nearly eight thousand more families with 
the regulation quarter section each. This remained the west- 
ern limit of settlement for nearly five years. 


Governor Dodge had ordered a census to be taken Sep- 
tember, 1836, of the two counties organized west of the Mis- 
sissippi, Des Moines and Dubuque, and his census takers 
had recorded the names of 10,531 residents already on this 
Black Hawk Purchase. 


‘Territories of Michigan, Wisconsin and Iowa. 


Thus far it was either the Territory of Michigan or the 
Territory of Wisconsin that was being opened up for settle- 


sKappler’s Indian Affairs, Laws and Treaties, v. II, p. 497. 
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ment by the onrushing tide of immigrants inspired with zeal 
for homes in the western wilds. But on the 12th of June, 
1838, less than a month after Governor Dodge’s second census 
takers had enumerated 22,859 residents, Congress established 
the new Territory of Iowa, to take effect July 3 of that year. 


Purchase of Central Iowa. 


The first territorial governor of Iowa, Robert Lucas, had 
given place to Gov. John Chambers, when, October 11, 1842, 
the Governor met chiefs of the Saes and Foxes at their agency 
on the Des Moines river, a few miles west of the border, and 
was finally able to convince them that Iowa would no longer 
afford them hunting grounds suited to their needs; and a 
treaty was concluded, by which they ceded all their lands in 
Jowa to the Government. They were to vacate the eastern 
portion May 1, 1842, and the remainder October 11, 1845. 
The dividing line was to run due north and south from a 
noted Indian land mark, called Painted or Red Rocks, on the 
Des Moines river, to the Neutral Ground on the north, and 
south to the northern Missouri boundary. 


The commissioner who ran this line, Mr. George W. Har- 
rison, states that he expected to find the neutral line near the 
end of the 64th mile, but not finding it there after two days’ 
searching, extended the line to the 68th mile, and still failed 
to find the said line. It would seem from later measurements 
on the map of Iowa that he must have crossed the line near 
the end of the 67th mile but was not able to find it. 


This treaty and its survey is fully and interestingly de- 
scribed in the ANNAxs, April, 1911, by Mr. CG. C. Stiles, Super- 
intendent of Public Archives,” with field notes and maps. 


Removal of the Pottawattamies from Western Iowa. 


As the time was approaching, October 11, 1846, for the 
final removal of the Sacs and Foxes, Col. Peter A. Sarpy, in 
charge of the Pottawattamies, Chippewa and Ottawa Ageney 
at Trader’s Point on the Missouri river in Mills county, held 
a council with their representatives, June 5 and 17, 1845, 

*Annals of Iowa, v. X, pp. 1-33. _ 
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and secured a treaty by which these tribes surrendered all 
claim to tracts north of the Missouri river and embraced in 
the limits of the Territory of Iowa. 


Removal of the Sioux from Northern Iowa. 


July 23, 1851, nearly five years after Iowa had been ad- 
mitted to the Union as a State, a final council was held at 
Traverse des Sioux, Minn., at which these Indians surrendered 
all claims to lands in Iowa and the last of them departed 
for their hunting ground in the northwest during the summer 
of that year. 


The Muskquaka Band of the Sac and Fox Indians. 


In 1845-46, these Indians were removed to a new reserva- 
tion in Kansas, but some of them, dissatisfied with their west- 
ern home, returned to their old hunting grounds, and finally 
secured several hundred acres of land along the Iowa river 
in the western part of Tama county, where they remain to 
the present time, retaining many features of their old-time 
life and habits, an interesting relic of a by-gone age. 


Some Still Earlier Concessions. 


It may be worth while to make brief mention of two or 
three still earlier claims, made or granted, on territory now 
within the limits of our State. | 


The Dubuque Mines of Spain. 

Julien Dubuque came to the lead mine district where the 
city of Dubuque now stands in 1788; and secured a conces- 
sion to mine lead from Fox Indian chiefs of Prairie du Chien, 
for a tract extending from Catfish creek, below where the 
city of Dubuque now stands, to the little Maquoketa above. 
He also, it seems, claimed to have secured later, a concession 
from Baron de Carondelet, Spanish Governor of Louisiana 
Territory. He sold and willed his claim to others, however, 
before his death. After a half century’s contest the claim 
was disallowed by the U. 8S. Supreme Court. He called the 
property the Mines of Spain. His death occurred in 1810 
and he was buried on a bluff near the river. 
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The Half Breed Tract. 

August 4, 1824, the Sacs and Foxes ceded 119,000 acres for 
the use of the half-breeds belonging to their nations, called 
the Half-breed Tract in Lee county, lying between the Mis- 
sissippi and Des Moines rivers and a line corresponding to 
the extension of the north Missouri boundary to the Missis- 
sippi river. This line began near the southwest corner of 
section 7-67-7, on the Des Moines, and ended in section 4-67- 
4, within the present limits of Ft. Madison, Lee county. 


The Antoine LeClaire Section. 

When the Saes and Foxes ceded the Black Hawk Purchase, 
they reserved, first, Keokuk’s 400 square miles, and second, 
a one-section tract, where the city of Davenport now stands, 
for Antoine LeClaire. He had been a great friend to them 
for many years. This concession was later approved by the 
government. 

The first of the above tracts is fully described by the late 
M. M. Ham of Dubuque, in Vol. II, of the AnNaALs, pp. 329- 
344. 

The second is deseribed in a very interesting paper by 
Mr. B. F. Wick of Cedar Rapids, with map, in Vol. VII of 
- the ANNALS, pp. 16-29. 

With the thought of placing before the students of this 
subject the actual facts so far as I have been able to gather 
them, I shall hereafter set out the field notes of the various 
lines with which I have dealt as the same have come to me 
from government authority. 


FIELD NOTES. 


Field Notes of the Neutral Line.° 

Field Notes of Survey of the Lines between the Sioux and Sac and 
Fox Indians agreeable to the 2nd Article of the Treaty of Prairie du 
Chien August 19, 1825 (7 Stats., p. 272), run by Nathan Boone, 
commencing April 19, 1832. 

After taking the variation of the compass and finding it to be 
4° K., he began the Survey. 

Beginning at a point inaccessible in the middle of the main 
channel of the Upper Iowa and its confluence with the Mississippi 
river, thence running up the Iowa river as follows: 


"Furnished by ene of Indian ‘Affairs, Department of the 
Interior, Washington, D. 
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N. 82 W. 25 chains; S. 86 W. 10 chains; S. 54 W. 7 chains; N. 67 
/-W. 5 chains; N. 75 W. 20 chains; N. 42 W. 13 chains (1 mile) ; 
N. 18 W. 25 chains; N. 43 W. 24 chains; N. 10 W. 18 chains; jN. 28 
W. 5 chains; S. 75 W. 8 chains (2 miles); S. 75 W. 12 chains; N. 
45 W. 17 chains; S. 19 W. 42 chains; S. 82 W. 9 chains (3 miles) ; 
S. 69 W. 7 chains; S. 70 W. 21 chains; S. 46 W. 20 chains; S. 25 W. 
12 chains; S. 79 W. 10 chains; S. 47 W. 10 chains (4th mile); 9. 47 
W. 68 chains; S. 4 E. 5 chains; S. 33 E. 7 chains (5th mile); S. 
3a HE. 5 chains; S. 51 W. 16 chains; S. 35 E. 12 chains; S. 35 W. 
30 chains; S. 70 W. 10 chains; N. 60 W. 7 chains (6th mile); S. 60 
W. 55 chains; S. 36 W. 15 chains; S. 60 W. 10 chains (7th mile); 
S. 38 W. 25 chains; S. 25 W. 15 chains; S. 46 W. 20 chains; S. 
72 W. 20 chains (8th mile); S. 55 W. 36 chains; N. 20 W. 44 chains 
(9th mile); N. 20 W. 28 chains; N. 71 W. 20 chains; N. 33 W. 15 
chains; S. 71 W. 17 chains (10th mile). 

S. 71. W. 18 chains; S. 23 W. 25 chains; S. 39 W. 11 chains; 
S. 2 E. 28 chains; S. 28 W. 8 chains (11th mile); S. 45 W. 6 chains; 
S. 88 W. 35 chains; N. 68 W. 32 chains; N. 41 W. 7 chains (12th 
mile); N. 41 W. 23 chains; S. 69 W. 48 chains; S. 55 W. 9 chains 
(138th mile); S. 55 W. 6 chains; S. 42 W. 20 chains; S. 57 W. 54 
chains (14th mile); S. 57 W. 5 chains; S. 78 W. 6 chains; N. 67 W. 
if chains; N= 61 W.. 20. chains; <«S; $4 W. 40° ° chains: 
Neco Wed. chains’: N. 69 W. 7S chains? «= (15tit © mile): 
N. 49 W. 42 chains; S. 37 W. 38 chains (16th mile); S. 
amewWe 20 chains; S. 6% W. 5 chains? N. 88 W. 388 chains; 
N. 50 W. 10 chains (17th mile); N. 50 W. 138 chains; N. 26 W. 
44 chains; N. 74 W. 23 chains (18th mile); N. 74 W. 12 chains; 
S. 20 W. 48 chains; N. 85 W. 12 chains; N. 56 W. 8 chains (19th 
mile); N. 56 W. 38 chains; S. 74 W. 12 chains; S. 8 W. 8 chains; 
S. 50 E. 6 chains; S. 23 E. 16 chains (20th mile). 

S. 14 H. 15 chains; S. 2 W. 13 chains; S. 35 W. 11 chains; S. 53 
W. 13 chains; S. 79 W. 10 chains; S. 48 W. 18 chains (21st mile) ; 
S. 48 W. 49 chains; S. 83 W. 6 chains; N. 50 W. 5 chains; N. 69 
W. 20 chains (22nd mile); N. 69 W.°2 chains; North 42 chains; 8. 
80 W. 36 chains (23rd mile); S. 80 W. 80 chains (24th mile); S. 80 
W. 9 chains; S. 32 H. 45 chains; East 26 chains (25th mile); Hast 
30 chains; S. 12 E. 23 chains; South 25 chains; S. 63 W. 2 chains 
(26th mile); S. 63 W. 80 chains (27th mile); 5. 63 W. 9 chains; 
S. 29 W. 25 chains; S. 21 HB. 15 chains; S. 82 H. 31 chains (28th 
mile); S. 82 E. 31 chains; S. 25 HE. 29 chains; S. 52 W. 20 chains 
(29th mile); S. 52 W. 49 chains; N. 66 W. 31 chains (30th mile). 

N. 66 W. 24 chains; N. 14 W. 56 chains (31st mile); S. 83 W. 
56 chains; S. 36 W. 9 chains; S. 18 HB. 15 chains (32nd mile); S. 
18 E. 28 chains; S. 50 W. 22 chains; S. 73 W. 30 chains (33rd mile) ; 
S. 73 W. 10 chains; S. 55 H. 60 chains; S. 10 H. 10 chains (34th 
mile); S. 10 HB. 14 chains; S. 30 W. 20 chains; S. 64 W. 25 chains; 


17 
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S. 58 W. 8 chains: S. 70 W. 13 chains (35th mile); S. 81 W. 32 
chains; S. 20 W. 20 chains; S. 88 W. 28 chains (36th mile); S. 88 
W. 32 chains: S. 38 W. 21 chains; S. 29 E. 4 chains; S. 42 E. 23 
chains (37th mile): S. 42 E. 3 chains; S. 22 E. 6 chains; N. 83 W. 
16 chains; N. 59 W. 9 chains; N. 55 W. 21 chains; N. 38 W. 18 
chains: S. 17 W. 6 chains: S. 15 W. 7 chains (38th mile); S. 15 
W. 18 chains: S. 50 W. 13 chains; S. 72 W. 49 chains (39th mile) ; 
S. 72 W. 18 chains; S. 8 W. 14 chains; S. 15 E. 10 chains; S. 13 W. 
28 chains (40th mile). 

S. 13 W. 12 chains; S. 25 W. 5 chains; to a branch 50 links wide, 
puts in from the South East. The Left Hand Fork of the Iowa River. 

This fork being 40 miles and 17 chains from the mouth of the 
Iowa River by its meanders. On the lower side of the fork is a 
cliff about 20 feet high. Immediately in the forks stand 3 elm trees 
within a few feet of each other. I ascertained this to be the Fork 
mentioned in the 2nd article of the treaty of August 19, 1825, by 
the road leading from Prairie du Chien to the Red Cedar crossing 
it as the only fork or branch of the Iowa River that the road crosses. 

Thence proceeded up said left hand fork S. 20 W. 55 chains; S. 5 
E. 25 chains (1st mile from the forks); S. 5 E. 65 chains; S. 22 EB. 15 
chains (2nd mile); S. 22 E. 80 chains (3rd mile); S. 22 E. 20 chains; 
.9 W. 52 chains; S. 55 W. 8 chains (4th mile); S. 55 W. 22 chains; 
. 80 W. 45 chains; S. 11 E. 13 chains (5th mile); S. 37 E. 20 chains; 
. 24 E. 23 chains; S. 56 W. 23 chains; S. 42 E. 24 chains (6th mile) ; 
. 42 E. 10 chains; S. 78 E. 19 chains; S. 43 E. 25 chains; S. 26 E. 
26 chains (7th mile); S. 26 E. 42 chains; S. 52 E. 16 chains; here 
the trace leading from Prairie du Chien to Red Cedar crosses this 
fork 12 links wide; S. 58 E. 22 chains (8th mile); S. 58 E. 28 
chains; S. 64 E. 52 chains (9th mile); S. 64 E. 18 chains; S. 19 E. 
45 chains to the source of the left hand fork of the Iowa River 
where set a stake and raised a mound, being nine miles and 63 
chains from the mouth of the said fork to its source. 

From this point ran a random line S. 75 W., to strike the second 
or upper fork of the Des Moines River—ran this line 130 miles and 46 
chains to the east bank of the second or upper fork of the Des 
Moines River 150 links wide running S.W. which was found to be 4 
Moines River 150 links wide running S.W. which was found to be 4 
miles and 5 chains northerly of the said fork. Thence ran S. 15 E. 
300 chains; S. 75 W. 165 chains; S, 15 HE. 25 chains; §. 75 w. 96 
chains to the upper or second fork of the Des Moines River—making 
the length of the random line equal to 133 miles 36 chains (the true 
line 133 miles 43 chains from the source of the left hand fork of the 
Upper Iowa River to the upper or second fork of the River Des 
Moines). : 

Here established a corner on the East Side and at the junction of 
said fork with the River Des Moines and planted a post in prairie 
at highwater mark, from which a red elm 24 in, in diam. bears N. 
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69 W. 341 links distant standing on the east side of said fork 
marked U. S. A red elm 12 in. in diam. bears S. 78 E. 934 links 
distant standing on the east bank of the River Des Moines and on 
the S.W. side of a natural mound of from 40 to 50 feet in width at 
base and 10 ft. in height. Immediately opposite this tree and mound 
is the head or upper point of an island the main channel of the 
river passes on the east side of the island. The last mentioned 
bearing tree is marked U. S. 


The true line from this point to the head of the left hand fork of 
the Iowa River is N. 73° 15’ E. 


(To be continued in April number.) 


Burlington I. T., April 6, 1839. 

It is a source of the pleasure to inform our eastern readers 
that our prairies are in many places covered with a mantle 
of green, bespangled with the. most beautiful flowers. The 
cattle have forsaken the barn yard and are now satisfied with 
the tender grass. 

Our farmers have sowed their spring wheat, oats and flax, 
and are preparing their ground for corn, potatoes, and other 
productions. The wheat sown last fall looks well, and we 
have no doubt our farmers will have an abundant crop. Since 
the opening of navigation our lovely little village has been 
thronged with travellers and emigrants. The tide of emigra- 
tion is so great to this place, that it is almost impossible to 
procure houses to accommodate them, although our carpenters 
are busily engaged in putting up buildings, yet still, they 
are filled as fast as erected, and the demand appears to in- 
erease. 


Many houses have already been built this spring and sey- 
eral others are in a considerable state of forwardness but the 
demand is so great that it would require some six or eight 
houses to be completed weekly to supply the wants of the 
emigrants. 

The beauty and healthfulness of the country around Rock 
Island, together with its fertility holds out sufficient induce- 
ments to the industrious mechanic and agriculturalist to lo- 
cate in this healthy and fertile region even if they should 
experience a little inconvenience on their first arrival.—lowa 
Sun, Davenport, April 17, 1839. 
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ATTEMPTED LYNCHINGS IN IOWA’ 
BY PAUL WALTON BLACK. 


In this paper an attempt has been made to set forth the 
various attempted lynchings in Iowa in such a way as to 
be of value to the students of history and sociology. In doing 
this a brief history of the various cases has been given, fol- 
lowed by a critical analysis and interpretation of them, and 
closing with a chronological list of the cases with a short his- 
tory of each. 


It is probably true that some of the cases of attempted 
lynching have not been discovered by the writer, but it is 
believed that the investigation has resulted in obtaining ap- 
proximately all of them. It is certainly true that enough 
of them have been discovered to make the conclusions drawn 
from the analysis practically the same as if it were known 
that all of them had been discovered. 


The phenomenon of lynching is distinctively American and 
probably had its origin in the United States in the latter part 
of the eighteenth century.” Other countries have had mob 
violence, but the mobs of other countries have not exercised 
the same correctional power over offenders as the mobs in 
the United States. 


The term Lynch Law has been so broad in its meaning as 
to include many kinds of punishment administered by a mob. 
The change in the content of the term has been characteristic 
of it in Iowa as elsewhere, and in order to get a definition 
that would include all the:social phenomena which were at 
any time included in it, it was necessary to select a very broad 
statement of what could be termed a lynching. The best at- 

1A. history of the lynchings in Towa was eR tig cca The Iowa Journal 
of History and Politics, April, 1912, Vol. X, No. 2 


*Cutler’s Lynch Law (1905), 39; Black’s Lgncniies in Iowa i chic 
Towa Journal of History and Politics, April, 1912, Vel. 2)cNo250p, - 
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tempt at defining it was found in the Ohio Laws of 1896.° 
Here a lynching is defined as follows: 


Any collection of individuals assembled for any unlawful pur- 
pose intending to do damage or injury to anyone, or pretending 
to exercise correctional power over persons by violence, without 
authority of law, shall for the purpose of this act be regarded as a 
“mob” and any act of violence exercised by them upon the body 
of any person, shall constitute a lynching. ‘ 


This very definitely defines a lynching. An attempted 
lynching would be any trial at accomplishing such violence 
as is defined in the above law which results in failure for 
any reason whatsoever. The cases enumerated in the chrono- 
logical list have found place there because they were at- 
tempted lynchings according to this definition. 

For data on the eases here given the writer searched through 
approximately all of the existing files of newspapers pub- 
lished in the State from 1834 to 1860, after which time the 
search was continued and confined to the files of the Zowa 
State Register, Burlington Hawk-Eye, and the Iowa City Re- 
publican. These files were found in the collections of the 
Historical Department of Iowa at Des Moines and The State 
Historical Society of Iowa at Iowa City and in various other 
libraries and newspaper offices in the central and eastern part 
of Iowa. Such other sources as the ANNALS OF IOWA, annals 
of counties, the Jowa Biographical Series, The Iowa Journal 
of History and Politics, county historiés, ete., as well as cor- 
respondence with about three hundred persons who were ac- 
quainted with the facts relative to the various cases, were 
freely used in order that the cases might be justly presented. 

To the persons included in the list of correspondence the 
writer is deeply indebted for much information that other- 
wise would have been unobtainable. Especially to Professor 
F. I. Herriott of Drake University, and Professor J. L. Gil- 
lin, previously of the State University of Iowa, now of the 
University of Wisconsin, is he indebted for encouragement 
and helpful criticism. 


sCutler’s Lynch Law (1905), pp. 236, 237, where there is a quotation 
from 92 Ohio Laws 136, and a reference to 93 Ohio Laws 161, sections 
4426-4 to 4426-14 of the Revised Statutes, and 93 Ohio Laws 411, sections 
5908 of Title I, Part Fourth, Revised Statutes, Orimes and Offenses ; 
Black's Lynchings in Iowa in The Iowa Journal of History and Politics, 
April, U9L2: Vol, X< No. 2; pp. 15%, 152. 
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In a number of cases the names of the persons who were 
objects of attempted lynchings could not be found, and where 
this occurred blank spaces have been left to indicate the fact 
in the chronological list of the eases. In other cases the ex- 
act place and time of occurrence could not be found, and 
where this difficulty was encountered the internal evidence 
was used, where there was any, to define the place and time, 
and where there was no evidence as to the time and place 
an arbitrary arrangement in the chronological list was neces- 
sary. 


With the opening of the Black Hawk Purchase in 1833 a 
large influx of immigrants began in that part of the present 
‘State of Iowa lying north of the Des Moines river and directly 
west of the Mississippi, a tract of land about fifty miles wide 
reaching as far north as Clayton county. The majority of 
the very early immigrants came from the South. After a 
short time other districts of the United States contributed 
in larger proportions. It was long after the State was ad- 
mitted to the Union that the native-born gained the majority. 
A statistical analysis of the census reports will show a very 
complex population in the early part of Iowa history and 
with this fact in mind the student of sociology is not sur- 
prised at the large amount of such crime as lynching in the 
State. 


Those who came to Towa in the early immigration move- 


ment were rugged, aggressive people whose home life pre- 
vious had been in the less favorable distriets of the United 
States for obtaining subsistence, and as a result they were 
constantly used to doing things for themselves and not wait- 
ing for the slow arm of the law to effect them. Coming from 
the rough and broken districts of the South and the eastern 
parts of the United States, they naturally settled along the 
rivers and streams in Iowa where fuel, water, and protection 
were near at hand. Considering the prairies as unfertile be- 
cause no trees grew on them, the wooded region was more 
attractive and became settled first. This fact brought the dis- 


trict in which crime was committed within the rougher dis- — 


triets for the most part. More than that, criminals could 


oe 
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commit crime and escape justice easier in the wooded dis- 
tricts than in any other, and for this reason, together with 
many other contributory ones, the crime districts of Iowa 
in the early days were confined largely to these wooded dis- 
tricts. The same environment favorable to crime lent facility 
to lynchings, and as a result the lynchings were likewise more 
frequent here than elsewhere. 


So far as this investigation has been able to disclose, there 
have been at least sixty-eight attempted lynchings in Iowa. 
These have not been evenly distributed over the time space 
from 1834 to 1912, but if one glances at the chronological 
description of these cases he will see that they have been 
becoming increasingly prevalent if an absolute number basis 
is taken for a comparison. On the other hand if one com- 
pares the attempted lynchings of recent times with those of 
the early period on a per capita basis he will find that they 


-are becoming less frequent. 


The causes for the attempted lynchings may be classed as 
direct and indirect. The direct causes were the occasions for 
the attempts and the indirect causes were the conditions of 
the environment that were favorable to lynching. Of the di- 
rect causes there were political, economic, and social ones. 
The largest number of these were social, of which murder 
was the most frequent. It occurred more than thirty times. 
Of all the cases that could be definitely located it was found 
that fifty-three per cent of them occurred in wooded districts. 
This fact shows that probably the environment added much 
indirectly to the cases of attempted lynching. This fact when 
considered along with the fact that the districts were popu- 
lated with a large Southern element coming from the less 
favorable districts of the South, adds something towards the 
explanation of the lynching phenomenon. 


It was found that’ the months of the year when the most 
of the attempted lynchings occurred were April and July. 
If the time of occurrence is charted it will be seen that the 
general tendency is for thé attempts to increase with the gen- 
eral rise in temperature, reaching the highest mark in July. 
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A statistical analysis of the day of the week on which the 
different attempts occurred, showed a marked tendency to 
approach a maximum on Wednesday and on Saturday. This 
varied from the curve representing the lynchings in that they 
tended to occur most often at the last of the week.“ A possi- 
ble explanation may suggest itself in the economic conditions 
which make attempted crimes and especially lynchings more 
easily successful at the close of the week when the work of 
the week is done and crowds gathered in the towns for trad- 
ing and social intercourse. 


An investigation into the time of day when the attempted 
lynchings occurred showed that they were most frequent 
in the night when rapid fulfillment of plans and escape of 
detection were possible. 


The causes of failure to accomplish the purpose of the mob 
gatherings are varied. Many failed on account of the ef- 
ficiency of the police force and the strength of the jails, others 
by the escape of the victim and lack of mob leadership, and 
still others by the compliance of the intended victim with 
the demands of the mob. 


The mobs that attempted to lynch in Iowa varied in size, 
but so far as estimates could be obtained they showed an 
average of more than three hundred per mob. 


The mob composition has been varied. Some were com- 
posed of liquor men, some of farmers with no organization 
behind them, some were composed of Vigilantes and Regu- 
lators, and still others of various elements. 


Other indirect causes might be mentioned, among which 
are ‘‘yellow journalism,’’? inadequacy of the courts, ete. 
Such causes have added to the mob excitement and the degree 
of openness with which they acted. The participants have 
reverted to the primitive instincts and allowed conditions ad- 


verse to self-preservation to draw them into actions impossi- 
ble in calmer moments. 


‘Black's Lunchings in Iowa in The Iowa Journal of History and Politics, 
April, 1912, Voi. X, No. 2, p. 162. : bin 
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A DESCRIPTION OF THE VARIOUS ATTEMPTED LYNCHINGS IN IOWA, 
CHRONOLOGICALLY ARRANGED. 


Patrick Brennan.—‘A Mr. John O’Morra was knocked on 
the head with a club while sky-larking, as they called it, by 
Patrick Brennan—rather rough playing as the poor man 
died immediately. The officers of the lynch law turned out 
to arrest the offender, but he had made his escape.’” 


G. W. Hayes, Jefferson County——One of the early claim 
holders in Jefferson county was G. W. Hayes. He laid claim 
to a much larger tract of land than was usual for a settler, 
and when his neighbors remonstrated with him he remained 
obstinate, refusing to give up any of it and went to Fairfield 
to enter his claim. While he was away a mob came to his 
house, thinking he was at home, and attempted to frighten 
him out by shooting holes in his house. His wife, being the 
only one at home, was badly frightened and was able with 
much difficulty to persuade the mob that her husband had 
gone to Fairfield to enter the claim." 


G. W. Hayes, Jefferson County.—At another time the mob 
came to the home of G. W. Hayes and placed a board over 
the chimney and attempted to smoke him out but they failed 
in this also. Hayes persuaded them that he had sufficient 
evidence to convict them in court and they ceased to molest 
him.’ 

Patrick O’Connor, Dubuque County, May 19, 1834.—This 
same Patrick O’Connor who was mentioned in the article on 
Lynchings in Iowa’ was the object of an attempted lynching 
on May 19, 1834. This mob action occurred just after the 
murder of George O’Keaf when the people were highly ex- 
cited by the news of the murder. The more conservative mem- 
bers of the mob persuaded them to desist and allow the man 
a fair trial.’ 


‘Langworthy’s Dubuque: Its History, Mines, Indian Legends, etc., in 
The Iowa Journal of History and Politics, Vol. VIII, No. 3, 1910, p. 391. 

*Correspondence of the writer. 

7Correspondence of the writer. 

8Mill’s Story of the Farliest Hanging in Iowa in The Register and 
Leader (Des Moines), September 25, 1910. 

°The History of Polk County, lowa (Union Historical Company, Des 
Moines, 1880), p. 518; Porter’s Annals of Polk County, Iowa, and the 
City of Des Moines (1898), pp. 504, 505. ; 


266 ANNALS OF IOWA 


The Reeves family, Polk County.—The Reeves family was 
suspected of being connected with the gang of horse thieves 
that were doing so much work in Polk county, and a mob of 
citizens went to the Reeves home and gave them orders to 
leave the country under penalty of severe punishment if they 
‘refused to go. Then the family moved to Fort Des Moines 
from their home in Linn Grove on the North River. There 
were two old men and several grown sons in the Reeves 
family.” 


The Reeves family, Polk County.—The Reeves family had — 
not lived in Fort Des Moines long when Cameron Reeves , 
killed James Phipps. The citizens of North River heard of 
it, and fearing that some trouble would arise over it they 
took upon themselves the trouble of forcing them again to 
move. Cameron had been placed in jail at Oskaloosa, so he 
escaped the visit of the mob. The remaining family were 
visited one day by about sixty men and were again told to 
leave the country. When the mob was approaching, Presley 
Reeves saw them and thought that he would make a run for 
liberty, and started across a corn field. He was captured in 
a short time and brought back. The mob forced them to load 
all their possessions on wagons and leave. After their deé- 
parture they seem to have made a better record, as Cameron 


became a prominent man in Omaha and served as sheriff for 
several years.” 


Harvey Leonard,” , Seott County, September 5, . 
1855.—‘* We learn from the Davenport Gazette that a mob of 
Germans, armed with pitehforks, and old muskets and re- 
volvers, made a demonstration upon the office of a Justice of 
the Peace in that city, on Wednesday last, to recover pos- 
session. of some liquor seized and deposited there under the 
liquor law. Four of the ringleaders of the crowd were ar- 


“The History of Polk County, Iowa (Union Historical Company, Des 
Moines, 1880), pp. 518, 519: Porter's Annals of Polk County foué. ane 
the City of Des Moines (1898), pp. 505-507. , petustiaghy bor 


“The History of Polk County, Iowa (Union Historical Co Der= 
Moines, 1880). pp. 518, 519: Porter's Annals of Polk C pen gers 
the City of Des Moines (1898), pp. 505-507. fi. #0 Opts toe 


“The account of this case does not give the name of th 

: ¢ s se s e sheriff 
deputy sheriff, and it is assumed that Harvey Leonard was the ae ra 
since he was sheriff at that time. The name of the deputy could not be 


nt: See Downer's History of Davenport and Scott County, Iowa (1910), 
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rested, not, however, without stout resistance, in which the 
sheriff was severely pounded over the head with a elub, and 
his assistant shot in the side. 


“The Anti-Temperance ticket was successful in that county 
at the late election and hence these ‘first fruits’ of the 
Locofoeco Liquor triumph.’’” 

Richard Custer, Washington County, April 15, 1856.— 
A sturdy blacksmith of Marion township, Washington county, 
named Richard Custer,- was accused of adultery and the 
spirit ran so high that a lynching party was organized. 
Probably about fifteen men went to his home on the night of 
April 15, 1856, at ten o’clock, and attacked the house. Custer 
defended himself and shot John Deweese and killed him. 
Deweese was the mob leader, and when he fell, Custer made 
his eseape in the confusion and the mob were unable to find 
him when they had regained their self-control.” 

Isaac Ridgway, Poweshiek County, 1857.—Isaac Ridgway 
was the father-in-law of William B. Thomas who was lynched 
in Poweshiek county in 1857. The Ridgway family had made 
a bad record in the county and surrounding country and the 
citizens finally decided to rid the country of them. In the 
spring of 1857 a mob came to the Ridgway home and gave 
them orders to leave the country within ten days. In the 
ten days’ time allowed, Isaac went to Des Moines and, before 
Judge W. H. McHenry, filed information against eight or 
ten of them. These men were brought up and examined be- 
fore the Mayor of Des Moines and after a time were dis- 
charged. Those who had been thus brought up then charged 
Ridgway with perjury and had him brought before a justice 


of the peace. Ridgway was allowed to give bail and it was 


purposely arranged that as many of his family as possible 
should have their names attached to the bond, for they knew 
that this would be the last of Ridgway. As soon as Ridgway 
was released on this bond, he and his whole family left the 
country.” 


BThe Dailu Gate City (Keokuk), September 11, 1855; Daily Journal 
(Muscatine), September 13, 1855; and the Des Moines Valley Whig (Keo- 
kul), September 12,°1855. 

“Correspondence of the writer. 

Porter's Annals of Polk County, Iowa, and the City of Des Moines 
(1898), pp. 512-515. 
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Canada McCullough, Cedar County, 1857.—As lynching in 
Cedar county became more frequent in 1857, some of the best 
citizens began to denounce it as a means of justice and to 
censure those who participated therein. Among those who 
thus denounced lynching was Canada MeCullough, a wealthy 
farmer of Cedar county. The Regulators heard that he had 
been denouncing them and they gave him orders to leave the 
country. MeCullough decided to remain in the country and 
defied their power to control his denunciations. He provided 
himself with three rifles for self-defense and made portholes 
in his cabin so that he might be ready for an attack. One 
day in 1857 the Regulators came up on horseback and stopped 
in front of his home. McCullough stepped to the door with 
a loaded rifle, ordered the leader to stop and make known his 
business. He was informed that he must cease denouncing 
the Regulators or leave the country at once. MeCullough 
replied that he would do as he pleased about that and or- 
dered the mob to withdraw or suffer the consequences. The 
mob knew that he was a sure shot and that he would defend 
himself with his life, and after a short parley they withdrew 
and did not molest him again. The Regulators were from 
Big Rock and they were well known by McCullough.” 


John Pardee, Nat Pardee, Ben Pardee, Bart Pardee, Boone 
County, spring of 1857.—In the spring of 1857 the Pardee 
family, consisting of John, Nat, Ben, and Bart, were sus- 
pected of stealing and were ordered out of the country. They 
did not obey the orders and finally the farmers of Boone 
county attacked the house, but they found it well fortified. 
Being unable to get the Pardees out of the house in this 
manner, they tried burning them out. A wagon loaded with 
bundles of oats was prepared and rolled toward the house, 
and as it approached the bundles were lighted with fire. As 
they were about to cast the burning oats bundles on the house 
the Pardees opened fire and frustrated the attempt. One of 
the mob was killed and some others were wounded. After a 
parley they decided to wait until morning and then attack 
the house again, but when morning came the mob found that 


“The History of Cedar County with a History of Iowa (Historical 
Publishing Company, Ciicago, Cedar Rapids, 1901), vol. I, pp. 369-371. 
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the Pardee family had left the country. The house not being 
watched closely during the night, the Pardees secretly 
escaped." 


Henry Garrett,* Jackson County, April 17,” 1857.—The 
confession of Gifford to the murder of Ingles implicated 
David McDonald and Henry Garrett. Gifford said that these 
two men had hired him to kill Ingles. A mob gathered and 
after a short search found Henry Garrett. In order to get 
him to surrender, the mob had to promise him a fair trial in 
the courts. He had been so well fortified in his home that 
he could defy the mob, and they had to make this concession 
to get him without loss of life among themselves. The mob 
never intended to carry out their promise, but to make it 
appear that they did they turned him over to the officers, in- 
tending to get him later from them. The justice of the peace, 


' Eleazer Mann, learned that the mob intended to lynch him, 


and he took his prisoner secretly out of the back door of the 
jail and transferred him to Davenport, going via Fulton and 
Bellevue. From Davenport he was again taken to Fort 
Madison for safe keeping. When the mob heard that he was 
transferred to Fort Madison they gave up hopes of getting 
him, but it was not until they had followed close upon the 
heels of the prisoner for some time that they ceased to 
follow him.” 


William B. Thomas, Poweshiek County, April 17, 1857.— 
William B. Thomas, alias ‘‘Comequick’’, when on trial at 
Montezuma for the murder of Mr. and Mrs. Casteel, came 
near being lynched on April 17, 1857, by a mob that col- 
lected because of the delay of the case in the court. The 
lynching was prevented by a strong guard force that had 
been placed about the court room. Judge Stone and others 


iy, Days when Horse Thieves Had Way Stations Near Boone in The 
egister aa Leader (Des Moines), August 22, 1909; The History of 
Boone County. Iowa (Union Historical Company, Des Moines, 1880), pp. 
471, 472; and correspondence of the writer. 


Bllis says that the man’s name was Jarrett. 
WEllis also says that the date was the day following the Gifford lynch- 


i i would be the 12th of April, but The Washington Press says it 
eae the Friday before the 22nd of April, which would be the 17th. 


_. F a : ithe 

2Bllis's More About the Thrilling Crimes in Pioneer Days, in 2 

Wakes “of Jackson County, Iowa, No. 3, July-October, 1906, pp. 68-75; 
The Washington Press, April 22, 1857. 
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made addresses to the mob and finally succeeded in dispers- 
ing it. Thomas was lynched a little later.” 


. Cedar County, June, 
1857 anes the 25th of June, 1857, a woman and two men 
were chased out of Cedar county iene they had been sus- 
pected of harboring horse thieves. The Committee seems to 
have followed them as far as Burlington where they found 
that one of the men had gone through that place only a few 
hours in advance of the Committee. So far as has been 
learned, the mob did not catch any of them.* 


—— — —, Jackson County, July, 1857.—Because the 
vigilance committee in Jackson county thought that the taxes 
were too high in one township, they met in July, 1857, and 
demanded that the assessor reduce them. The assessor was 
waited upon by the committee in order to force him to accede 
to their demands.” 


——, Jackson County, July, 1857.—A certain sur- 
veyor established a line in Jackson county that was not agree- 
able to a member of the vigilance committee, and he, too, was 
the object of the committee’s visitation in July, 1857. As a 
result of this visitation the surveyor packed up his possessions 
and left the country.” 


, , Cedar County, July 31, 1857—The 
organization of the ‘‘Law and Order’’ men did good work in 
Cedar county on July 31, 1857, when they prevented a mob 
from lynching two men they had taken from Mechaniesville.” 


—Cw. Brown, Mahaska County, August 3, 1857—On the 
night of the election in Oskaloosa, August 3, 1857, J. 

Brown, the editor of the Herald, and EB. W. Rice sat talking 
in the office of the former when about midnight a saloon 
keeper, Bowen, and his gang, came past. Brown and Bowen 
had difficulty in getting along peaceably with each other. 
Stopping under the office window they began to take threats 


"Des Moines Valley Whig (Keokuk), May 20, 1857. 
=The Daily Hawk-Fve (Burlington), July 1, 1857. 
“Muscaiine Daily Journal, July 17, 1857. 

“Muscatine Daily Journal, July 17, 1857. 
“Quasqueton Guardian, August ERY 
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upon the life of Brown, which were easily overheard within. 
As the threats became more violent, Brown armed himself 
and stood ready for defense. A few minutes later Bowen was 
heard to declare that he would head the gang and they would 
clear the office. As he started for the door, Brown called out 
to him to stop or suffer the consequences. Bowen reached the 
door and started to break it open, but was shot before he 
succeeded. He fell, mortally wounded, and the mob did not 
dare go further.” 


Leonard Brown, Polk County, 1860.—In 1860 Leonard 
Brown was prosecuting some saloon keepers in Des Moines 
and their anger was so aroused against him that they at- 
tempted to mob him. Brown escaped, however.” 


A. N. Marsh, Polk County, 1862.—The marshal of Des 
Moines, A. N. Marsh, in 1862, killed a man named King with 
whom he had had trouble and at the time was attempting to 
arrest. As soon as Marsh saw that his victim was dying he 
fled to his home and from thence to parts unknown. A mob 
pursued him, threatening to use summary vengeance if they 
were able to catch him.” 


—— ——, Keokuk County, 1863.—The vigilance committee 
became aware that a thief was at work in Keokuk county 
some time in 1863, and they set about to catch and lynch him. 
The committee gathered at a school house one night and 
hitched their horses in the woods nearby. It is reported that 
while they were organizing within, the thief passed by, saw 
the horses and knowing what it meant, left the country. The 
mob was estimated at about a hundred men.” 


Benjamin McComb, Wapello County, August 31, 1864.— 
Benjamin McComb was on trial for a double murder in 
Ottumwa in 1864 and a mob, which grew irritated at the long 
proceedings in the courts, on August 31st, attempted to lynch 


2Tne Daily. Hawk-Eye (Burlington), August 6, 1857. 

27Correspondence of the writer. 

Porter's Annals of Polk County, Iowa, and the City of Des Moines 
(1898), pp. 521-524, 

~The History of Keokuk County, Iowa (Union Historical Company, 
Des Moines, 1880), p. 451. 
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him, but by doubling the guard force the officers were able to 
prevent it.” 

, Poweshiek County, October, 1864.—Some officers 
were sent to arrest a number of Copperheads about fourteen 
miles south of Grinnell in October, 1864, and in making the 
arrest one of the officers was shot and mortally wounded. 
One of the Copperheads was also wounded and captured. He 
was taken to Grinnell where he came near being lynched by 
a mob.” 


Emerson Reed, —— Green, Shields, Dubuque County, 
March, 1865.—Emerson Reed, Mr. Green, and Mr. Shields 
were arrested in Galena, Illinois, and brought to Dubuque for 
trial. They were met by a mob of about four hundred men 
erying ‘‘Hang them’’, but the prisoners were finally safely 
lodged in jail in spite of the mob efforts to lynch them.” 


James Madison Kibben, Henry County, April 16, 1865.— 
James Madison Kibben ‘‘was a Virginian and a Democrat and 
though at all times loyal to the Union he felt that the Civil 
War was brought about through the machinations of politi- 
cians and could have been avoided. He was kindly disposed 
toward the Southern people and while for the Union was not 
entirely friendly toward Lincoln. 


‘‘Mt. Pleasant was intensely loyal to both the Union cause 
and Abraham Lincoln, and Mr. Kibben’s ideas were un- 
popular in the community. There had been murmurings 
against him and by some he had been stigmatized from time 
to time as a ‘Copperhead’. Throughout the War some evi- 
dences of ill will had been shown the family. His daughter, 
Mary, was a teacher of mathematies in the college at Mount 
Pleasant. While there was no direct cause for it, the feeling 
was such that she resigned. The entire family withdrew from 
membership in the Methodist Episcopal church. Mrs. Kibben 


and her daughters afterwards returned, but Mr. Kibben did 
not. 


“Daily Iowa State Register (Des Moines), February 21, 1865. 
‘Jowa City Republican (Weekly), October 5, 1864, 
“Dubuque Semi-Weekly Times, March 10, 1865. 
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“During the War a stranger called at the house and tried 
to gain the confidence of Mr. Kibben and beguile him into 
expressions of sympathy with the Southern cause. It was 
always thought by the family that this man was a spy. Near 
the end of the War a son, Walter Kibben, resigned his posi- 
tion in Sanders & Kibben’s bank because of the ill will grow- 
ing out of the discussion of War subjects. 


“*In these matters the Kibben family were not so ill-used 
as some others in Mount Pleasant. 


‘“No personal violence was suggested until the day after 
the assassination of Abraham Lincoln. Mr. Kibben had gone 
to the bank as usual and was sitting in the bank office when 
the news of the calamity came. In discussing it he said in 
the presence of quite a number that were assembled that, ‘the 
country could not afford the loss at that time as well as it 
might at an earlier period.’ This was misconstrued and mis- 
quoted by some person unknown, until in the words of the 
mob that assembled it was claimed that he had said that, 
“it was too bad that it had not happened before’. One Wray 
Beattie, hearing the rumor, went to the bank to demand an 
explanation but did not find Mr. Kibben, who had started for 
home. Not gaining any satisfactory information, Beattie 
gathered from the street corners and from in front of the 
post office a group of men which soon grew into a mob, and 
they started after Kibben shouting ‘hang him’, ‘hang him.’ 
The mob on its way, Beattie dropped out. They overtook 
Mr. Kibben at his gate and demanded a retraction. Being a 
man of stern disposition, there was no possibility of any re- 
traction from him. His daughters came out of the house and 
asked him to say anything that the mob wanted in order that 
he might come in and be left in peace. He said to them that - 
he was an old man, and infirm, and that he ‘might as well 
die now as at any time’. 


‘““The disturbance attracted the attention of William Cork- 
hill and Charles Snider, both prominent Republicans, Aboli- 
tionists and Lincoln men. They came and appealed to the 
mob for reason, finally proposing that Kibben return to the 
Bank, repeat his remark and explain the meaning. This he 

18 
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consented to do if the mob would precede him to the bank, 
refusing to go with the mob or in their custody. The mob 
having left, he proceeded with Messrs. Corkhill and Snider to 
the bank, where he stated his true meaning and the crowd 
dispersed. The family cannot recall the names of any of the 
mob, but are sure that it did not include any persons of stand- 
ing in the community. 


‘“‘There was no further trouble, but for a long time there 
were threats of violence. The family purchased firearms and 
prepared to defend themselves, but there was never any occa- 
- gion for their use. After a time a reaction set in and former 
friends were reconciled.’”” 


2 ‘ , Jackson County, 1867.— 
Not long after the Conk murder trial in 1867, in Jackson 
county, three men were taken to the jail at Andrew on charge 
of murder. The citizens were aroused and a well-laid plot 
was made to lynch the prisoners. The town was picketed so 
that the prisoners could not escape. It became known to the 
officers that a lynching was intended, and in order to save the 
prisoners it was necessary to run the picket and get aid from 
Maquoketa. <A little boy was selected and sent out as if to 
get the cows, and by morning a posse came from Maquoketa 
just in time to save the prisoners. The mob had arrived at 
9:00 a. m. but the plans were defeated when the aid came.” 


Hiram Wilson, Lueas County, July 6, 1870.—Hiram Wilson 
was captured in the woods near Chariton by a mob on July 6, 
1870, and only by a stout fight by the officers did he escape 
being lynched. The reason for the attempt at lynching was 
that he had mortally wounded Sheriff Lyman of .that city. 
He was lynched later on the same day when the news of the 
death of the sheriff had spread.” , 


George W. Kirkman,” Polk County, December, 1874.— 
George W. Kirkman had the reputation of being a very cruel 


“Correspondence of the writer. 


“The Histora Jou! H 
Gitéaae: 18799. Ole Skncins ee ene Towa (Western Historical Company, 
“The History of Lucas County, Towa (St 
I é q _ dauicas P State Historical Com ‘ 
Moines, 1881), p. 565; (See also Chariton Democrat, July 1 isoD 


“The Iowa State Register (Weekl 7 
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husband. He drove two of his sons from home and his wife 
also left, refusing to live with him. She fled to the home of 
William Zinsmaster, her brother-in-law. Kirkman had prop- 
erty in Polk and Story counties and was of considerable 
wealth, and when Mrs. Kirkman fled from his home, the 
neighbors, judging from his actions, thought he had gone in- 
sane and an attempt was made to divide up the property for 
the support of the family. Kirkman refused to have this 
done and attempted to get his wife to return. Zinsmaster had 
been appointed to make a division of the property and of 
course some feeling arose on account of it between him and 
Kirkman. A few nights afterwards Zinsmaster’s barn was 
burned and evidence pointed to Kirkman as the offender. 
The citizens took the matter up and sent him an invitation to 
attend an investigation meeting. He declined this invitation. 
A mob of citizens took him to the woods and threatened to 
hang him, but after a long parley he was allowed to go. 
He was lynched a little later.” 


Samuel E. Watkins, Monona County, June 27, 1877.— 
During the night of June 27, 1877, a mob raided the Onawa 
jail with the intention of lynching Samuel E. Watkins who 
was confined there on charge of murder. Through the efforts 
of the sheriff the prisoner was saved.” 


Reuben Proctor, Warren County, November 12, 1877.— 
The lynching of Reuben Proctor was prevented on November 
12, 1877, because of the strength of the jail at Indianola. The 
jail was stormed for several hours and finally the mob gave 
up and left, thinking they could not break open the door. 
If they had known it, only a little further effort would have 
made it successful as the door was almost ready to give way 
when they ceased. Proctor had been confined for assault. 
Miss Augusta Cading, the victim, died a little later, and as 
he was on trial another mob succeeded in lynching him.” 


The Iowa State Register (Weekly, Des Moines), December 25, 1874; 
The History of Polk County, Iowa (Union Historical Company, Des 
Moines, 1880), p. 530; The Daily Iowa State Register (Des Moines), 
December 17, 1874. 

Towa State Register (Des Moines), June 27, 1877. 

The History of Warren County, Iowa (Union Historical Company, Des 
Moines, 1879), pp. 462, 463 
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Henty Weese, Lee County, March, 1878.—On the fifteenth 
day of March, 1878, occurred the murder of Henry and Mar- 
garet Greaser in Jefferson township, Lee county. Evidence 
led to the arrest of Henry Weese and Fredrick Knoch as the 
murderers. Knoch proved an alibi but Weese was retained 
in Ft. Madison jail for trial. A search through the clothes 
of Weese discovered more than $1,900. He was considered 
euilty by such a number that finally a mob went to the jail 
one night and demanded that he be delivered to them. The 
former mayor, Dr. A. C. Roberts, then editor of the Democrat 
was a popular man, and as he lived near the jail he was se- 
cured to address the mob, and after a time he was able to 
disperse them. Weese was tried later for the double murder, 
proven guilty, and sentenced to the penitentiary for life.” 


Jones, Benton County, June 10, 1878—After a mob 
had burned William Hick’s barn, wounded him and _fright- 
ened him out of the country, they immediately went to the 
house of Jones, June 10, 1878, and attempted to lynch him, 
but they did not find him. Several volleys were fired into 
the house in a vain effort to get him out, but no response 
came and they finally disbanded.” 


, Green County, July, 1878.—‘‘ At Grand June- 
tion a few days ago a tramp attempted to commit an outrage - 
on two little girls, six and seven years, whom he had enticed 
off in the weeds, but was frightened off by parties who dis- 
covered his designs, arrested and narrowly escaped lynching.’’ 
This happened about the middle of July, 1878." 


Henry Abel, Washington County, July 2, 1879.—An ex- 
convict, Henry Abel, was paying his respects to Miss Haskins 
of Clay township, Washington county, when an objection 
made by the parents caused him to murder both of them. 
Abel was searched for by the mob who intended to lyneh him 


if they caught him, but they were unsuccessful. This was 
on July 2, 1879." 
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“Iowa State Register (Des Moines), July 19, 1878. 
“Iowa State Register (Des Moines), July 3, 1879. 
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William Pickering, Louisa County, July 3, 1879.—The 
murder in Louisa county, of William Teets by William Pick- 
ering on July 3, 1879, called out a large mob which pursued 
the murderer, intending to lynch him. Pickering evidently 
had committed the murder because of the marriage of his 
mother-in-law to the victim, whom he disliked.” 


Jerome West, Jones County, October 1, 1880.—An ex- 
convict, Jerome West, was arrested and placed in the peni- 
tentiary on charge of murdering George W. Yule of Jackson 
township, Jones county, and on October 1, 1880, a mob of 
about four hundred men, thinking he had been placed in the 
county jail, attacked the jail and were disappointed to find 
that West was not there.” 


John Weise, John Gwinn, Charles D. Errickson, Polk 
County, April 14, 1882.—-At the time of the murder of Mayor 
R. W. Stubbs of Polk City, Polk county, John Weise, John 
Gwinn, and Charles D. Errickson were arrested on charge of 
murder. An attempt was made by a mob in Polk City on 
April 14, 1882, to lynch these men, but the officers succeeded 
in getting them away to Des Moines for safe-keeping.” 


Leonard Brown, Polk County, July, 1883.—Leonard Brown 
was outspoken against mob action at the time of the murder 
of Mayor R. W. Stubbs of Polk City, and some of his neigh- 
bors set upon him one day in July, 1883, in order to force 
him to keep quiet.on the subject.” 


William Barber, Isaac Barber, Bremer County, June 6, 
1883.—William and Isaac Barber, two desperadoes well 
known in Iowa, were arrested in 1883 on charge of murder 
and confined in the jail at Waverly. Rumors of a lynching 
party being formed put the officers on their guard and they 
took the prisoners to Independence for safe-keeping. In the 
night, June 6, 1883, the mob came to the jail at Waverly and 
demanded the Barber brothers, but they were disappointed 
to find they were not in the jail.” 5 


4Towa State Register (Des Moines), July 10, 1879. 

“Towa State Register (Des Moines), October 13, and October 20, 1880. 
“Burlington,Hawk-Hye, April 18, 1882. 

47Correspondence of the writer. 

sThe Burlington Hawk-Eye, June 8, 1883. 
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Robert Moore, Cerro Gordo County, September 18, 1884.— 
During the fair at Mason City in September, 1884, quite a 
disturbance was created by an insult offered a married woman 
by Robert Moore of Freeport, Illinois. The husband of the 
woman knocked the offender down, and in a few minutes a 
guard of soldiers came and placed him in custody. About 
midnight, September 18th, a mob came to the guard house 
and attempted to lynch Moore, but the officers succeeded in 
defending their prisoner.” 


James Reynolds, Decatur County, August 2, 1887.—The 
assault upon Mrs. Lewis Noble of Leon caused the arrest of 
James Reynolds, the offender, and his confinement in the Leon 
jail. The officers feared a lynching and removed the prisoner. 
On August 2, 1887, a mob came to the jail and searched it 
in vain to find Reynolds. The next morning the sheriff 
brought him back to Leon and bail was secured for him. 
This was a bad move, for Reynolds assaulted three other 
women as soon as he was loosed. He was arrested again and 
a mob lynched him on the night of the fourteenth.” 


Frank Pierce, Des Moines County, June 30, 1891.—The 
graveyard at Burlington was used as a dumping ground for 
garbage by a few individuals and it became necessary to for- 
bid it. On June 30, 1891, Frank Pierce came to the grave- 
yard with a load of garbage and was informed by E. H. 
Wishard that he could no longer unload there. Pierce had a 
reputation for ugly acts, and he drew two revolvers and shot 
Wishard. Pierce was arrested and brought to jail, and by 
the time he arrived a mob of about five hundred awaited him. 
They would have lynehed him had not the militia been called 
out and blank cartridges used. This was the second time 
that a mob came near lynching him, as he had been sought 
by one in 1888." 


Edward Walton, Wapello County, October 16, 1893.—Dr. 
Edward Walton was arrested for the murder of Melinda 
Amelia Cook, upon whom he had performed a criminal opera- 

“Iowa State Register (Des Moines), September 19, 1884, 


“The Iowa State Register (Des Moines), August 3, 1887. 
"The Burlington Hawk-Bye, July 1, 1891. 
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tion, and as the officers brought him in a carriage to the jail 
in Ottumwa, a mob attacked the officers in an attempt to 
wrest Walton from their hands and lynch him. The officers 
succeeded in getting him safely lodged in jail, but the talk 
of lynching was kept up all day and the mob remained about 
the town until night.” 


Leon Lozier, Pottawattamie County, January 17, 1893.— 
The well-known sprinter of Council Bluffs, Leon Lozier, was 
arrested for assault on Madaline Anderson, a girl five years 
old, and as he was being taken to jail a mob followed, threat- 
ening to lynch him. The mob was addressed by Sheriff Hazen 
and the Dodge Life Guards were called out to protect the 
jail. Several other speeches were made and finally the mob 
dispersed. The leaders were arrested, but whether they were 
finally prosecuted has not been learned.” 


John Hamil, John Krout, George Weems, Polk County, 
May, 1894.—A conductor on the Great Western Railroad, 
Lucias Blake Ridpath, was killed May 19, 1894, by two men 
while he was on his way to take charge of his train in Des 
Moines. The next day John Hamil and John Krout were ar- 
rested and charged with the crime. On the 21st George 
Weems was also arrested as one of the perpetrators of the 
murder. Krout was talkative and told much about the crime. 
The people became much aroused and threats of lynching 
were frequently made. A mob gathered at the police sta- 
tion, but because of lack of organization and also because of 
the efficient police force the mob was not able to get the 
prisoners. On the way from the police station to the county 
jail another mob was encountered, and with difficulty the 
men were lodged in jail. The mob remained about the jail 
for hours. The prisoners were secretly taken out of the city 
to prevent their being found if the mob should become un- 
managable. Krout was released after a time and Hamil and 
Weems were convicted and sentenced to be hanged.” 


2The Towa State Register (Des Moines), October 17, 1893; The Ot- 
tumwa Weekly Courier, November 23, 93 
8The Iowa State Register (Des Moines), January 20, 1894. 
Porter's Annals of Polk County, Iowa, and the City of Des Moines 
(1898), pp. 567-569. 
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et , Pottawattamie County, May 31, 1894.— 
A tramp brutally assaulted Mrs. George Smith of Pottawat- 
tamie county on May 31, 1894, and a mob collected and pur- 
sued the tramp with ropes, intending to lynch him, but he 
could not be found.” 


Orlando P. Wilkins, Charles W. Crawford, Madison County, 
March 6, 1895.—The bank robbers, Orlando P. Wilkins and 
Charles W. Crawford, were arrested on March 6, 1895, before 
they had got very far from the robbed bank in Adel. After 
the capture a mob came and wanted to lynch Crawford who 
had been placed in jail, but by persuasion they were dis- 
persed. Wilkins was shot to death in the capture.” 


R. E. Martin, Wapello County, April 4, 1896.—Little Eva 
Moore, twelve years old, was assaulted on April 13, 1896, at 
Ottumwa, and the news spread so rapidly that in a very 
short time many people were on the streets curious to see 
the results of the search for the offender by the police. As 
the excitement grew more intense a rope was procured and 
the mob awaited the time when the little girl should identify 
the offender among those constantly brought in by the police. 
The mob thought R. E. Martin would be identified when he 
was brought in and they intended to lynch him, but the little 
girl could not recognize him as the man. The craze subsided 
after a time and the mob dispersed.” 


Wilbur Smith, Charles Harris, Ralph Dunean, Wapello 
County, August 28, 1896.—Three men, Wilbur Smith, Charles 
Harris, and Ralph Dunean were arrested for entering a house 
in Ottumwa and assaulting Miss Nellie Warner, twenty years 
of age, and a mob of about three hundred attempted to wrest 
them from the sheriff but the sheriff was on his guard and 
prevented it. Harris was from Blakesburg and Dunean was 
from Illinois." 


A. D. Storms, Des Moines County, February 9, 1898.—The 
dead bodies of Mrs. Fannie Rathbun and her daughter, Mary, 


“The Iowa State Register (Des Moines), June 1, 1894. 


“The Iowa State Register (Des Moines), M " 
Record, March 8, and Marcha, 1895. te a See ee ae 


"The Iowa State Register (Des Moines), April 14, 1896. 
“ihe Iowa State Register (Des Moines), August 29, 1896. 
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were found by the police at their home, 1616 Dodge St., Bur- 
lington, on the 30th of January, 1898. They had evidently 
been dead for a week. Evidence was discovered that caused 
the arrest of A. D. Storms as principal and F. Fox, 8. John- 
son, William Williams, Jones Lannon, and Joseph Burchman 
as associates. The excitement grew intense over the affair and 
finally a mob, said to be led by W. A. Pruden and Charles 
Gallagher, formed at Patterson’s barn and went to the jail 
to lynch Storms. The mob was probably composed of as 
many as five hundred men. Placards had been posted to 
arouse the citizens and call them to the mob meeting. The 
police mixed with the mob, found out their intentions and 
succeeded in getting Storms out of the back door of the jail 
just in time to save him. This mob collected on Tuesday 
evening, February 9, 1898, and after a short time went to the 
jail. When the officers told the mob that Storms was not 
there, they refused to believe it until a search had been made 
of the jail and even through the home of the sheriff, with 
no success. Even the room of the sheriff’s daughter, who 
lay critically ill, was invaded and the closets broken open in 
a mad search for the suspected man. Scouting parties were 
put out to search the city and these did not give up the idea 
of finding Storms until after midnight. At one time the 
mob passed within one block of the closed carriage that con- 
tained Storms, but they did not know it and Storms was 
taken to Mediapolis and then to Anamosa for safe-keeping. 
Storms later confessed to the crime and implicated many 
others in his confession.” 


Alva Brooker, Monroe County, November 24, 1900.—The 
rape of Mrs. Sarah Hovel of Albia caused the arrest of Alva 
Brooker (colored), charged with the crime. A large mob at- 
tempted to lynch him on November 24, 1900, but Company G 
of the Iowa National Guards prevented it.” 


Charles Arnett, Webster County, December 19, 1900.—A 
large mob gathered at the jail in Ft. Dodge on December 19, 
1900, and made such a noise about the premises that Charles 

“The Burlington Hawk-Eye, February 2, 3, 4, 8, 9, and 10, 1898; The 


Saturday Hvening Post (Burlington), February 5, and 12, 1898. 
“Towa City Weekly Republican, November 28, 1900, 
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Arnett was frightened into confession of his guilt by the 
threats of lynching from the outside. The charge against 
Arnett was theft.” 


Seymour Washington, Polk County, September 1, 1901.— 
As Miss Ada Ware was crossing the fields on her way to 
Valley Junction on September 1, 1901, two negroes as- 
saulted her. She succeeded in getting away and ran home. 
Her father mounted a swift horse and rode to town as quickly 
as possible and aroused the police. Search for the offender 
was begun, and many suspects were brought in for identifi- 
cation by Miss Ware. The news spread and caused a large 
mob to gather about the jail, and the ones brought in were 
closely watched. Finally Miss Ware identified one negro, 
Seymour Washington, and the mob, already very much ex- 
cited, grew worse and ropes were procured and attempts 
were made to lynch him. The jail was besieged and was the 
object of a bombardment of flying missiles for some time. 
Washington was placed in a ear and taken to Des Moines 
as soon as possible, and the lynching was prevented.” 


Edward Davidson, Wapello County, February, 1902.—The 
twelve year old daughter of William Gallagher, living two 
miles northeast of Eddyville, was criminally assaulted by 
Edward Davidson of Pekay, in February, 1902. Davidson 
was arrested and confined at Eddyville. Plans were laid to 
lynch him, but the officers heard of them and took him to 
Ottumwa and thus frustrated the plans of the mob.” 


W. L. Horn, Appanoose County, December 21, 1903.—A 
murder near Salem church, Appanoose county, on December 
21, 1903, called forth a mob that searched all night for the 
offender. He was found dead the next morning, having evi- 
dently killed himself rather than allow the mob to lynch him, 
which they intended to do if they had found him alive." 


Burk, -———— Zimmerman, Pottawattamie 
County, December 28, 1903.—Two negroes, Burk and Zim- 


“Iowa City Weekly Republican, December 19, 1900. 

“The Rurlington Hawk-Eye, September 3, 1901. 

“The Reveille (Rolfe), February 21, 1902. 

“The Register and Leader (Des Moines), December 22, 1903. 
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merman, assaulted, robbed, and offended two women in Coun- 
cil Bluffs, December 28, 1903, and when they were arrested 
and placed in jail a large mob attempted to lynch them, but 
an extra guard force made the jail secure and prevented the 
lynching.” 


Harry Thompson, Woodbury County, April 18, 1904.— 
Continued disturbances were made in Sioux City by Harry 
Thompson, and finally Mayor John Bunn caused a warrant 
to be issued for his arrest. When the warrant was read to 
Thompson, he resisted, escaped, procured weapons, and shot 
Bunn. The citizens tried to lynch him, but the sheriff took 
him in charge and suceeded in getting him aboard a train and 
out of the city.” 


James Price, Boone County, November 19, 1904.—A negro, 
James Price, shot and fatally wounded Thomas Albright and 
then escaped to the woods in Boone county. On November 
19, 1904, ‘a mob searched for him, and judging from their 
talk they would probably have lynched him if he had been 
found. Stories spread about that he had been cornered on 
a sand-bar and lynched, but no evidence can be found to 
verify this story.” 


Victor Lee, Henry County, August 2, 1905.—The public 
sentiment against Victor Lee was shown on August 2, 1905, 
when he took his wife from New London to the insane asy- 
lum at Mt. Pleasant. The citizens sympathized with his wife 
and felt this was only a means of getting rid of her. They 
probably would have lynched him as he went away but the 
sheriff had him too well guarded. When Green Lee returned 
that night they egged him, and evidently they thought Victor 
Lee would return also, but he remained at Mt. Pleasant and 
thus escaped.” 


Frank Brothers, Polk County, September 27, 1905.—How- 
ard Wittell was arrested and brought to the police station 
on September 27, 1905, by Detective Frank Brothers. In the 


“The Daily Nonpareil (Council Bluffs), December 30, 1908. 
“Dallas County News (Adel), April, 20, 1904. 

“The Register and Leader (Des Moines), November 20, 1904, 
“The Mt. Pleasant Journal, August 4, 1905. 
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arrest Brothers had wounded the boy with a shot from his 
revolver, and this aroused the citizens so that a mob followed 
him to the station. No man was found among them who 
would dare lead the mob to lynch him, and finally they dis- 
persed.” 

Robert Hyde, Charles Martin, Polk County, July 16, 1906.— 
Two negroes, Robert Hyde and Charles Martin, pushed a 
white woman off the sidewalk in Des Moines on the night of 
July 16, 1906, and they came near being lynched for their 
aggressiveness. A mob took a rope from a street ear and 
would have hanged them if the police had not been re-enforced 
just at that moment. The mob grew in size and did not dis- 
perse for some time.” 


Thomas Grimes, Henry County, January 22, 1907.—The 
jail was besieged at New London on January 22, 1907, by a 
mob who sought Thomas Grimes (colored), supposed to be 
confined there on charge of the murder of J. W. Govin. The 
mob was outwitted by the officers who had learned of the 
danger of a lynching and had removed the prisoner to Mt. 
- Pleasant.” 


Ray Edwards, Wapello County, January 25, 1908.—On the 
night of January 24, 1908, Mrs. Clara Erwin was assaulted 
by a negro. Ray Edwards was arrested and charged with 
the assault. The indignant citizens came to the jail in a mob 
and demanded Edwards. ‘The officers put out all lights in 
the jail and sent in a riot eall to the police headquarters. 
When the sheriff came before the mob he told them Edwards 
was not in the jail, and to make sure, a committee from the 
mob searched the building but failed to find him. He had 
been seeretly taken to Albia for safe-keeping.” 


John Junkin, Wapello County, February 21, 1909.—The 
murderer of Clara Rosen of Ottumwa created much trouble 
for the authorities, as several attempts were made to lynch 
him. The assault on Mrs. C. M. Johnson made the state of 

“The Register and Leader (Des Moines), September 27, and 28, 1905. 

"The Register and Leader (Des Moines), July 17, 1906. 


obs Register and Leader (Des Moines), January 25, 1907. 
“The Keosauqua Republican, January 80, 1908. 


ATTEMPTED LYNCHINGS IN IOWA 285 


feeling worse, and a mob went to the jail, February 21, 1909, 
to lynch him. Being admitted to the jail by the officers they 
made search for him but were unable to find him. He had 
been taken to Albia.” 


John Junkin, Des Moines County, February, 1909.—When 
the officers were taking John Junkin to Ft. Madison in Feb- 
ruary, 1909, a mob met them at Burlington and showed their 
attitude by casting missiles at Junkin.™ 


John Junkin, Wapello County, March 12, 1909—When 
John Junkin was brought back to Ottumwa on March 12, 
1909, he was sought by a mob at the jail, but after staying 
about the jail for a time, creating much disturbance, the mob 
dispersed.” 


John Junkin, Appanoose County, June 1, 1909.—Immedi- 
ately following the death sentence of John Junkin in Center- 
ville, a mob attempted to lynch the prisoner and the officers 
had a hard time getting him safely on the ear for Ft. Madi- 
son. This was June 1, 1909.” 


J. A. Keefner,” Polk County, August 8, 1910.—Beeause J. 
A. Keefner’s automobile caused a runaway and the injury 
of the team by running into a wire fence, a mob of farmers 
threatened to lynch Mr. Keefner. Word was sent to Des 
Moines and officers came to his rescue within a very short 
time.” 

BThe Burlington Hawk-Eye, February 23, 1909. 

“The Register and Leader (Des Moines), March 12, 1909. 

©The Burlington Hawk-Hye, March 12, 1909. 

“The Burlington Hawk-Eye, June 2, 1909. 

7™The Des Moines Capital gives J. A. Kulfner. 


The Des Moines News, August 8, 1910; The Des Moines Capital, Aug- 
ust 8, 1910. 
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CHARLES BALDWIN. 
BY HON. ROBERT SLOAN. 


Charles Baldwin was born in Guernsey County, Ohio, in 
1818; came to Iowa in 1840; married in 1844; was a part of 
Keosauqua and Van Buren County for fifty-eight years. His 
name was not widely known, but he did a man’s work and 
filled a man’s place in the world. He, and such as he, caused 
civilization to take its full step upward in the last generation. 
Such as he are pushing civilization a shade higher in this 
generation; and such as they, a little bigger and better pos- 
sibly than their fathers, will advance it another grade in their 
time; and so on, from generation to generation. 


He was rather taller than the average man, very erect and 
dignified in his carriage. Few people slapped him on the 
back and ealled him by his first name; but some did, and 
very heartily. Rather shunning than courting recognition or 
popularity, his advice was asked and his judgment was in- 
fluential in determining matters of important publie concern. 
Without posing as the purest, he was pretty sure to be right 
on moral questions. His judgment on economie matters was 
sound. He attended church regularly with his religious wife, 
and his authority, rather more perhaps than her gentle ad- 
monition, took their children always to Sunday-school. He 
was a thoughtful, well-read, non-religious man, who year after 
year attended an orthodox church Sunday after Sunday, 
largely because he had a growing family and his wife wanted 
him to. With no college training himself, and always in 
moderate circumstances, he sent each of his children in turn 
to college; and the time never came when they could not get 
information from their self-edueated father. When young, 
they went to the publie school every day, rain or shine, no 
excuse being allowed but sickness, and genuine sickness at 
that. The mother might have been talked over when the rain 
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was heavy or the roads were icy, but the father never. He 
was his own children’s disciplinarian, not only at home but 
on the street and at school. He felt responsible for their 
behavior everywhere. 


Rather strict and austere with his own children, there 
never was a time when they did not know he would have 
gone to the stake for the least worthy of them. Like a good 
winter apple, he grew mellow with age, and his grandchildren 
ran over him much as they did their grandmother, and every- 
body ran over her. While his children stood a little in awe 
of him, they loved and respected him, and believed there was 
nothing too hard for him. To them he was a very encyclo- 
pedia of knowledge. Without any pretense to scholarship he 
was an omnivorous reader; and from choice, as well as be- 
cause he was the head of the family and responsible for its 
intellectual as well as material advancement, he read good 
books, and stored his mind with useful knowledge, which be- 
came a mine of information. 


He came to Iowa when it as well as he was young, and 
located in Keosauqua when that promised to be one of the 
leading cities of the State. it was then full of bright, am- 
bitious young men, many of whom have since achieved state 
and national reputation. 


He was married there in 1844 to Rachel Wright. She was 
a sister of Judge George G. Wright, called in life, ‘‘The 
-Grand Old Man’’ of Iowa, and of Governor Joseph A. Wright, 
of Indiana, Senator from that state, and our Ambassador to 
Germany at the time of his death. 


The family life was a devoted one. They lived long enough 
to celebrate their golden wedding in the old homestead, sur- 
rounded by children, grand-children and a multitude of 
friends. They were greatly esteemed in the community and 
much beloved, far and near, as ‘‘Uncle Charley’’ and ‘‘ Aunt 
Rachel’’. They were gifted socially, and their home in 
Keosauqua was long an example of generous and cordial hos- 
pitality. He died January 28, 1898, and Mrs. Baldwin died 
April 15, 1902. 
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The writer’s acquaintance with Mr. Baldwin began in 1860, 
when he was a member of the firm of Wright and Baldwin, 
attorneys-at-law, which association was formed upon the re- 
tirement of Judge Wright from the supreme beneh in Janu- 
ary. Upon the death of Judge Stockton, in the summer of 
that year, Judge Wright was invited to fill the vacancy and 
resumed his position as one of the Justices of the Supreme 
Court. Mr. Baldwin then formed a partnership with Col. 
Henry H. Trimble, under the firm name of Trimble and 
Baldwin, which business relation was continued for many - 
years, except during the interval when Colonel Trimble was 
Judge of the District Court. 


Mr. Baldwin was forty years of age when he entered the 
legal profession, but he had had a wide business experience, 
and was a wise counsellor. He was not only capable of giving 
to a client a sound opinion as to his legal rights but that 
sensible form of legal advice which often prevents or settles 
litigation. 


During his long career at the bar he always held the con- 
fidence of the public, the respect of the courts and the hearty 
good will of his associates. 


The writer recalls some notable causes which he managed 
with unusual skill and great success, among them the well- 
known Avery case, wherein he secured priority for a large 
right of way claim over a railway mortgage. I recollect that 
his conduct of this case called forth the admiration of Hon. 
Samuel EF. Miller, who was opposing counsel, and was soon 
thereafter appointed by Abraham Lincoln to be a Justice 
of the Supreme Court of the United States—the beginning 
of an illustrious judicial career. 


Mr. Baldwin’s greatest legal triumph was, perhaps, in the 
ease of Tribeleock vs. Wilson, 12 Wallace, 687, in the Su- 
preme Court of the United States. This case arose during 
the Civil War upon a note secured by land mortgage, exe- 
cuted prior to the passage of the ‘‘Legal Tender Act’’—the 
note being drawn payable ‘‘in gold and silver coin of the 
United States.’’ 
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The opinion of the Supreme Court delivered by Justice 
Field (Justices Bradley and Miller dissenting), in January, 
1872, settled for all time the great question that such an 
agreement was enforceable and the creditor entitled to pay- 
ment in coin as stipulated in the contract. 


The principle involved was of great importance and the 
cause excited wide public interest at the time, it being held 
by the Supreme Court a year after argument and pending 
its final decision. 


The case was prepared and carried through the Supreme 
Court by Mr. Baldwin. The District Court at home (Judge 
Trimble presiding) held adversely to his contention. He ap- 
pealed to the Supreme Court of Iowa and was beaten there. 
He thereupon appealed to the Supreme Court of the United 
States and secured a reversal and a signal victory for the 
great doctrine of the inviolability of contract, for which he 
was. contending. 


The principle involved was of scarcely less importance 
than that in the celebrated Dartmouth College case which 
gave such fame to Daniel Webster as a Constitutional lawyer. 

Mr. Cleveland appointed Mr. Baldwin postmaster at Keo- 
_sauqua, which position he held for four years. In his early 
political career he affiliated with the Whig party, and in 1852 
was elected Clerk of the District Court. He was bitterly 
opposed to the Know-Nothing party, because of the secrecy 
of its organization, which had something to do with his oppo- 
sition to the Republican party during the period of its in- 
fancy. In 1856 he cast his lot with the Democratic party 
and acted with it during the rest of his life, and its continued 
minority position in Van Buren county was undoubtedly the 
cause which prevented his receiving greater political prefer- 
ment. 


Early in the Civil war he raised a cavalry company in 
this county and tendered it for the Third Iowa Cavalry then 
recruiting at Keokuk, but the regiment was practically full 
and his recruits were distributed to other companies. 


19 
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Independence and integrity were perhaps the predomin- 
ating traits of Mr. Baldwin’s character. He did his own 
thinking, and followed his own convictions. His honesty was 
not just the common honesty of the man who keeps his con- 
tracts, pays his debts and does not steal. It was the higher 
intellectual honesty which looks facts squarely in the face and 
conforms opinion to them rather than makes facts conform 
to his opinions. In private matters, he could see the other 
men’s rights quite as clearly as his own. In public affairs, 
he was frank, open and outspoken; he never believed a thing 
or pretended to because it was popular, and never advocated 
. a thing he did not believe. Indeed, on public questions he 
was often in the minority, and often in the right. His legal 
learning, high sense of justice, and strong hatred of fraud 
and double-dealing would have made him a fine equity judge. 

He died poor, but with the knowledge that he had lived 
his life well, paid his way, had contributed more to the world 
than he had cost, did not owe any man a dollar or an unre- 
turned kindness, and that he left enough of this world’s goods 
to carry his lifelong helpmate with comfort through the re- 
mainder of her journey. Such men as he, self-effacing but 
self-respecting; well informed without being pedantic; con- 


servatively progressive ; honored and admired by their neigh-- 


bors, but never taking the center of the stage; moral, upright 
and devoted to their homes and families, and believing sin- 
cerely that the world moves and that they must help it move, 
are to be found in almost every county seat in Iowa. They 
are not so numerous as to be in the way, nor so common but 
that they are admired and looked up to by their neighbors. 
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ESTABLISHMENT OF THE DIOCESE OF IOWA, 
PROTESTANT EPISCOPAL CHURCH OF 
AMERICA. 


BY REV. FRANCIS E. JUDD, D. D.1 


When the Rector of St. Luke’s Church, Rev. Henry Wash- 
ington Lee, Rochester, New York, received intelligence of his 
election to the Episcopate as the ‘‘First Bishop of Iowa’’, 
necessarily a new interest was awakened in the geographical 
position of his proposed diocese. Upon examining the map 
he found to his surprise that the extreme southeast county of 
the State of Iowa bore his name ‘‘Lee’’, and greater became 
his astonishment upon -discovering that the two counties 
lying north of ‘‘Lee’’ were called respectively, ‘‘Henry’’ and 
‘“Washington’’, thus inscribing on the map his indexed name. 
No wonder that he was somewhat impressed by this singular 
coincidence to which he sometimes referred, half jocularly 
perhaps, as providentially indicating that he ought to accept 
the diocese thus geographically assigned to him. Certainly, 
the result proved that he was rightly guided in this most im- 
portant decision in his useful life; for as a pioneer missionary 
bishop in a widely-extended, and, in many respects, very 
difficult field of labor, he was always earnest, self-denying, 
helpful, and favored with such success as under the cireum- 
stances was possible. 


Henry Washington Lee was born in Hamden, Connecticut, 
on the 29th of July, 1815. His father Boswell Lee, whose 
native place was Spencertown, New York, was the worthy 
representative of a family whose name is illustrious in the 
annals of the Revolution, and as an evidence of the confidence 


1Rey. Francis Emerson Judd, D. D.. principal of the preparatory de- 
partment of Griswold College, Davenport, Iowa, 1859; Rector of Trinity 
Chureh, Davenport, 1860-66; President of the Standing Committee, Secre- 
tary of the Diocesan Convention, Delegate to the General Convention of 
1895, ete. His active work in Iowa extended over a period of more than 
forty years. He died in Portland, Ore., Feb. 25, 1902. 
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placed in his integrity and ability, held the position of Super- 
intendent of the Armory at Springfield, Mass., for nineteen 
years. He had in all eight children who lived to maturity. 
His removal to Springfield took place during the infancy of 
Henry, and brings to the mind of the writer, one of those 
pleasantries in conversation with which the Bishop was wont 
to enliven any social circle of which he happened to be a 
member. 


At a little clerical gathering in honor of one who had ex- 
changed his cure in Iowa for a charge in Connecticut, but 
had returned to his former home for a brief visit, the brethren 
were relating some of their parochial experiences. The visitor 
prefaced a story he was about to tell with the remark that 
perhaps he ought not to proceed, as what he had to say was 
not creditable to the Bishop’s native State. ‘‘Don’t spoil 
your story for relation’s sake,’’? exclaimed the Bishop, ‘‘It 
is true I was born in Connecticut, but 1 removed to Massa- 
chusetts when I was six months old and took my mother 
with me!’’ 


On the twenty-seventh day of May, 1838, in Grace Church, 
New Bedford, Massachusetts, the future Bishop of Iowa was 
ordained ‘*Deacon’’ by the venerable Bishop Griswold, for 
whom he entertained a deep affection and profound respect. 
Having passed his examination with great credit, at the con- 
clusion of his diaconate in New Bedford, he was advanced to 
the priesthood, October 8, 1839, being ordained by the same 
Bishop, at a service held in St. Anne’s Church, Lowell, Mas- 
sachusetts. He was called to the rectorship of Christ Church, 
Springfield, Mass., and on the second day of April, 1840, 
entered upon his duties, which for three years were discharged 
so faithfully that his good report reached the ears of the 
vestry of St. Luke’s Church, Rochester, New York. He ac- 
cepted a call from this large and influential parish, and was 
its beloved and successful rector for eleven years. 


He received the degree of D. D. from Hobart College in 
1850, and from the University of Rochester in 1852. In the 
year 1867 the degree of LL. D. was conferred upon the first 
Bishop of Iowa by the University of Cambridge, England. 
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While yet a deacon, in 1839, Henry Washington Lee, of 
New Bedford, Mass., was united in the bonds of holy matri- 
mony to Lydia Mason Morton, of Taunton, Mass., daughter 
of Gov. Mareus Morton, a union dissolved by death after 
thirty-five years of exceptional domestic happiness. 


The first convention of the Protestant Episcopal Church 
in Iowa convened on May 31, 1854, in a church building 
kindly loaned for the occasion by the Presbyterians of Daven- 
port, and was presided over by the venerable Bishop Jackson 
Kemper in whose missionary jurisdiction the State of Iowa 
was then included. In concluding his annual report the 
Bishop thus addressed the assembled clergymen and delegates : 

As you are now fully organized, you will be anxious to enjoy 
every privilege and at the earliest possible day to secure to your- 
selves a diocesan. I will cordially co-operate with you in such 
efforts, and will rejoice to welcome another bishop in the West. 
Seek. out a man of God, one who is earnest and single-minded, one 
who is patient of fatigue, ready to endure hardship with a cheerful 
spirit, for the Redeemer’s sake, and who will consecrate all his 
energies to the work before him, which unquestionably will be the 
pbuilding up of the diocese in strength and ‘holiness. 

On Thursday, June 1, 1854, the election took place, Dr. 
Henry Washington Lee of Rochester, New York, receiving a 
majority of both clerical and lay ballots. Certainly, the man 
thus called to preside over the Diocese of Iowa as its first 
bishop, fully answered to the ideal presented by the words of 
good Bishop Kemper. 

He was consecrated in St. Luke’s Church, Rochester, on St. 
Luke’s Day, Wednesday, October 18, 1854, the Bishop of 
Vermont presiding, and the Bishops of Michigan, Western 
New York, Massachusetts, Maine and Illinois being present 
and assisting. Bishop Eastman of Massachusetts preached 


the sermon. 


Dr. Lee remained in charge of St. Luke’s until January 1, 
1855, when was severed the strong tie which for precisely 
eleven years had bound him to a faithful and beloved people. 
But before this resignation the Bishop visited his diocese, ar- 
riving at Dubuque Saturday, October 28, and on Sunday, 
October 29, preached for the first time in Iowa, in St. John’s 
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Chureh of that city, of which the Rev. Robert D. Brooke was 
the devoted pioneer rector. His sermons, both morning and 
evening, produced a deep impression, and all who heard them 
pictured a bright future for the diocese presided over by a 
man so prepossessing in appearance, so attractive in dis- 
course, and above all, so fully consecrated to his work. The 
Bishop visited Muscatine, Davenport and Burlington, leaving 
for the east on the 8th of November. In Trinity Church, 
Davenport, for the first time he administered the rite of con- 
firmation. This short visit to Iowa seemed an earnest of 
great good in the future, so favorable were the impressions 
everywhere made by the Bishop in both his official and social 
intercourse with the people. 


On Sunday, December 24, it was the delightful privilege of 
Bishop Lee to confirm thirty-five of the flock, which as pastor 
for eleven years he had eared for and loved, and on the Sun- 
day following with mingled emotions of regret and gratitude 
he took leave of his beloved parishioners. 


The second annual convention of the diocese of lowa, being 
the first one which Bishop Lee presided over, was held in 
Christ Church, Burlington, of which the Rev. F. R. Hoff was 
the devoted and successful rector. The Bishop preached the 
sermon, after which the Rev. George W. Watson, deacon, was 
admitted to the order of priests. In his convention address 
the great importance of a diocesan fund for the support of 
the episcopate was spoken of as having been so effectually 
urged upon his attention that he entered at once upon the 
arduous task of raising it, and in so doing made a tour of 
the more wealthy eastern parishes. As the final result of 
his most successful efforts, ‘‘The Iowa Episcopate Fund’’ 
amounted to $7,933.74, with which 6488 80-100 acres of de- 
sirable land were purchased and held for sale. This fund 
has provided for the erection of a handsome residence for 
the Bishop in Davenport, costing over $20,000, and also fur- 
nished investments yielding an annual income of over $3,000. 
Thus Bishop Lee’s wisdom and thoughtful foresight are kept 
in perpetual remembrance by a grateful diocese. 


PROTESTANT EPISCOPAL CHURCH IN IOWA 295 


On Saturday, October 27, 1855, the Bishop returned from | 
his eastern tour of solicitation, accompanied by his family, 
and made Davenport his home. Thenceforth from time to 
time he visited the various parishes, missionary stations, and 
in fact every accessible portion of the State in which any en- 
couragement for Church work was offered. How arduous 
were his labors, only they whose experience realized the diffi- 
culties of travel in Jowa before the days of railroads ean 
know; but the robust health and untiring energy of the Mis- 
sionary Bishop never gave way, however great the difficulties 
encountered. We can appreciate what he found in the coun- 
try, when, in the city of his residence, Davenport, while at- 
tempting to cross Second Street near the foot of Brady, he 
sank so deep in the mud that passers-by hastened to his assist- 
ance and pulled him out. Being a large man, six feet in 
height and weighing over two hundred. and eighty pounds, he 
met with frequent disasters while traveling, breaking car- 
riages on the road, and chairs and bedsteads in the houses 
where he was entertained. He had many amusing stories to 
relate regarding these mishaps. 


In accordance with canonical requirement, in -the third 
year of his episcopate, Bishop Lee addressed to the clergy of 
his diocese his primary charge, taking as its subject ‘‘Sancti- 
fication, as a Doctrine, and as a Personal Attainment’’. In 
this charge, as in fact in all his sermons and addresses, one 
cannot fail to be impressed with his earnest faith and deep 
spiritual experiences, so continuously and so forcibly was he 
accustomed to emphasize the infinite importance and blessed- 
ness of the ‘‘likeness to Christ.’’ In closing this primary 
charge he says: 


It will be my chief ambition to be known and recognized among 
all Christian people, as a faithful preacher of the Gospel, and as a 
bishop who is determined in his great work to know nothing “Save 
Jesus Christ and Him crucified.” Whether God shall permit me 
to devote a long life to this He only knows, but be my time of 
labor long or short, I am determined to consecrate it to the truest 
and highest interests of our beloved Zion, and if, when my work 
shall be done, and the scenes of time are passing away, I shall be 
privileged to behold here a spiritual building, fitly framed together, 
resting upon a true foundation, and growing into a holy temple to 
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the Lord, I shall depart in peace. But if, in that solemn hour, I 
shall be doomed to look upon the diocese to which my best days 
and best services have been devoted, and see its light dimmed and 
its glory tarnished by a worldly-minded people under the lead of 
an unsanctified ministry, I should go down with sorrow to the 
grave. May God make us a holy Chureh! May we as a diocese 
pecome eminent in spirituality! May we be of one heart and mind 
in the great work entrusted to our hands, striving together in the 
faith of the gospel! Brethren, the time is short! Soon our work 
will be finished and others will enter into our labors. O, then, be 
faithful! Be faithful unto death, if you would have a crown of 
life. 

These words declare eloquently the Bishop’s keen sense of 


personal responsibility to the Divine Master. 


On the Eighth Sunday after Trinity, July 13, 1856, by 
the invitation of Bishop Kemper, Bishop Lee preached in 
Omaha City the first sermon by a Church Bishop in the 
Territory of Nebraska. At that time the Rev. George W. 
Watson divided his most successful ministry between Council 
Bluffs, Iowa, and Omaha City. Bishop Lee left Oskaloosa 
on Monday, July 7, and was joined by Bishop Kemper at Fort 
Des Moines. He reached Council Bluffs on Friday, July 11, 
thus having been five days on the journey. 


In his address to the sixth annual convention, on May 30, 
1860, the Bishop announced the purchase of what was then 
known as the ‘‘Iowa College’’ property in the city of Daven- 
port. Iowa College had been moved to Grinnell and the en- 
tire property, consisting of two city squares, with a large 
college building built of stone, and a frame boarding house, 
was purchased for $36,000, the contract having been made 
with the Bishop individually. Possession was taken on the 
first day of August and the Bishop said: ‘To myself it was 
an interesting circumstance that this full and final decision 
to purchase the ‘Iowa College’ property was made on my 
forty-fourth birthday, July 29th’’. 

A semi-annual convocation was held at Davenport, Decem- 
ber 6-8, in connection with the services of which, a college 
corporation was organized and the name of the late presiding 
Bishop Griswold was unanimously adopted as that of the 
institution, In his sixth annual address already referred to 
Bishop Lee paid Bishop Griswold this tribute: 


ae 
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From this now sainted man I received the holy rite of confirma- 
tion, and by him I was admitted to the diaconate and the priest- 
hood, and I have ever regarded him as one of the wisest and purest 
prelates that ever adorned our Church, or the Mother Church of 
Bngland. 


On Dee. 12, 1859, the preparatory department of Griswold 
College was opened under the charge of the Rev. Francis 
Emerson Judd, M. A., who for this purpose at the Bishop’s 
request, resigned the rectorship of St. Michael’s Church, 
Mount Pleasant. He was assisted by Prof. D. S. Sheldon, 
late of Iowa College, and the institution opened with over 
thirty pupils. The following spring found Bishop Lee in the 
East raising funds for the college and meeting with his usual 
success. 


The eighth annual convention of the Diocese of Iowa econ- 
vened in Dubuque, May 29, 1861, and in his address the 
Bishop spoke most earnestly and with intense loyalty regard- 
ing the fearful dangers threatening the commonwealth and 
the grave responsibilities resting upon its citizens. He said 
in conclusion: 


While I thus speak out of the fullness of a heart that grieves 
and agonizes over the darkened hopes and purposes of our beloved 
country, and while as a Christian and a Christian teacher, I mourn 
over the deep and awful corruption of man’s nature, which has so 
long resisted the combined influences of civilization and religion, 
I cannot yet do otherwise than exhort both clergy and people to 
defend the nation’s honor and uphold the nation’s laws. As the 
world is, wars and commotions must needs be; and in spite of their 
incompatibility with the pure principles of the Gospel of Christ, we 
will believe, that God, in His wise providence, will bring good out 
of evil and extend His Kingdom among the ruins of nations and 
empires. Even the present troubles and afflictions of our country 
undoubtedly will be overruled to the furtherance of those divine 
plans which render certain the final, though gradual triumph of 
civilization and Christianity. 


He also adds: 


Nor can I refrain from giving utterance to a desire long-con- 
tinued, and now greatly increased, and not inconsistent with char- 
ity towards those who hold widely different sentiments, that in 
Cod’s own time, by means which he can approve, the social and 
domestic institution (slavery) which has so plagued, and irritated, 
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and divided us as a nation, may be removed from human society, 
and take its place, side by side in the history of the world, with 
bad and obsolete systems of human government, and with other 
things which God has winked at, or permitted, but never com- 
mended or sanctioned, as His own chosen and permanent appoint- 
ments among the children of men. 


The good Bishop lived to see this philanthropic desire most 
fully and gloriously accomplished. 


In October, 1862, Bishop Lee attended the General Con- 
vention of the Church assembled in New York, of which he 
thus speaks in his.ninth annual address at Iowa City, May 
27, 1863: 


The principal discussions in this Council of the Church had 
reference to the unhappy condition of our country, especially in its 
bearing on our ecclesiastical affairs, and the final action of both 
houses was singularly. accordant with that of “our own diocesan 
convention eighteen months before. The general tenor of my own 
remarks on this subject, in the conventional address of 1861, and 
the unanimous resolution of the convention itself, may be regarded 
as ‘having been virtually sanctioned by the Church at large. Our 
Church has ever and wisely stood aloof from entangling alliances 
and unholy intermeddling with political parties and party politics, 
but in the awful crisis through which the nation is passing, she has 
faithfully echoed the voice of Holy Writ, as to the duty of Christian 
people to the civil authority; and uttered her firm but.kind remon- 
strance in opposition to all that hasty and premature action by 
which our brethren in the seceding states have sought to divide 
the Church, before the great question of civil division is determined 
and settled according to the usages of the nations of the earth. 


During the continuance of the war Bishop Lee set forth 
suitable prayers to be used on the duly appointed national 
fast days, and on April 17, 1865, he issued a pastoral letter 
to the diocese having reference to the tragic and untimely 
death of President Lineoln; setting forth also a suitable 
prayer to be used on the day of humiliation and fasting ap- 
pointed by the Governor of the State in consequence of the 
sad event.” On the day of the obsequies in ‘Washington, 
April 19th, Bishop Lee took part in solemn funeral services 
held in the chapel of Griswold College, in honor of the de- 


*Proclamation on the Death of 
eerie ou n of Abraham Lincoln, by Gov. W. M. Stone, 
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ceased President, at which the Rev. H. N. Powers’ delivered 
an appropriate and eloquent discourse. On every occasion 
and in every emergency when he could exert an influence, 
either officially or privately, for the good of his country, 
Bishop Lee always proved himself a wise and true patriot; a 
worthy descendant of the heroes of the Revolution. 


On August 14, 1867, the Bishop of Iowa sailed for England, 
' and having arrived safely was present at all the sessions of 
the Pan-Anglican Conference in Lambeth Palace. He after- 
wards made a tour through England, Ireland and Scotland, 
visiting also the most interesting portions of France and 
Switzerland. He made several addresses, one of them at the 
Church Congress at Wolverhampton, and preached ten times 
in England, once in Ireland and twice in Paris. Unfor- 
tunately, he was compelled by indications. of failing health to 
return home sooner than he desired, but he enjoyed the 
European sojourn exceedingly. In his convention address of 
1868 he thus speaks of it: 

It afforded me rare and precious opportunities of social and offi- 
cial intercourse. I visited places and objects of the deepest his- 
torical interest, and received impressions especially respecting Eng- 
land and its Church which I trust will be of great use to me the 
rest of my life. 


In this same address, referring to the ritualistic practices 
then agitating ecclesiastical circles in England, and regard- 
ing which he had written an open letter to the Bishop of 
London he thus concludes: 


Notwithstanding our existing differences and troubles, I look 
for returning unity, peace and concord, and for a fulfillment of that 
great and glorious destiny which would seem to be awaiting us as 
a Church; a destiny foreshadowed by our essential primitive fea- 
tures, by our evident and peculiar mission in this land, by our past 
history, and by that wise system of means and instrumentalities so 
admirably adapted to maintain the true worship and word of God, 
and to extend pure and undefiled religion among all mankind. 


®?Reyv. Horatio Nelson Powers, D. D., was born in Amenia, N. Y., April 30, 
1826; he died in Piermont, N. Y., Sept. 6, 1890. He was educated in Union 
College and the General P. HE. theological seminary in New York, and 
was ordained as a deacon of Trinity Church. He was rector of St. Luke’s 
Church, Davenport, Iowa, 1857-62 and president of Griswold College in 


1864-67. 


300 ANNALS OF IOWA 


These words recall another very frequent utterance of the 
Bishop :—‘‘Our Church is the balance-wheel of American 
Society.”’ 

The annual address of 1868 thus concluded (he had just 
before spoken of the death of the venerable Bishop Hopkins 
of Vermont) : 

My dear Brethren we are all passing away, and soon we shall 
close our earthly stewardship and go to our final account. I 
feel more deeply than ever the awful responsibility of the min- 
istry of the Gospel, and of the position of all who are members 
of the Church of the living God. A few days since I completed 
thirty years of my own ministry, nearly fourteen of which have 
been spent in my present work as Bishop of this Diocese. I have 
thus labored in the divers orders of the sacred office for that entire 
term of years usually alloted for a generation; and as I look back 
over the past, all seems like a flitting shadow and passing dream. 
I feel that I have accomplished little for the Master and His King- 
dom, and that very limited success is now attending my labors. This 
may be a proper and salutary feeling, but it is certainly very humili- 
ating and distressing and at times overwhelming. I earnestly ask 
your prayers that I may be more faithful in my appointed work, 
and more entirely devoted to Him, who is the gracious Bishop and 
Shepherd of our souls; assuring you from my heart, that both as 
ministers and pecple, you have my affectionate sympathy and re- 
gard, and that I shall not cease to implore the God of all grace to 
have you in His holy keeping, prospering your united and co-opera- 
tive labors in the work of the Lord, and welcoming you at last to 
the rewards of faithful servants in His presence and glory on high. 


The twenty-first annual convention of the Diocese of Iowa 
was held in Grace Cathedral, Davenport, and in his address 
upon that occasion the Bishop said: 


The consecration of Grace Cathedral, where we are now as- 
sembled took place on Wednesday, the 18th of June last, in the 
services of which most interesting occasion, I was assisted by the 
Bishops of Minnesota and Nebraska, and by a large number of the 
clergy, some of whom were from other dioceses. The Bishop of 
Minnesota kindly preached the consecration sermon. The building 
was consecrated as a cathedral at the request of the last conven- 
tion, and the name “Grace”? was adopted as being that of a well- 
known church in the city of New York, from members of which came 
the largest offerings towards its erection; though a kind-hearted 
individual of another parish in the same city, formerly of Chicago, 


originally suggested the undertaking and gave largely towards its 
accomplishment. 
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In the same address the Bishop announces the completion 
of the Episcopal residence and the taking possession of it by 
his family. He also referred to the then recent organization 
of the so-called ‘‘Reformed Episcopal Church,’’ which move- 
ment he most heartily regretted and openly condemned, in 
the following language: 


It is based on a narrow foundation. It would seem there was 
no adequate excuse for such a movement, when the evils complained 
of could have been so much better met and remedied in the Church 
itself. In my opinion it was ill-advised and unfortunate. I have 
no harsh or unkind words, however, for those engaged in it; but 
I may give utterance to my deep regret and sorrow that these 
brethren have made so sad a mistake and taken upon themselves 
such a fearful responsibility. I have in another form spoken freely 
and somewhat at length upon this subject. My personal relations 
te the late Assistant Bishop of Kentucky, the leader in this move 
ment induced me to address him a pastoral letter of remonstrance 
and explanation. J had been one of his consecrators, and for years 
an intimate friend, and I felt it to be a solemn duty to put on 
record my decided testimony against a new and unnecessary divi- 
sion among those who profess and call themselves Christians. The 
letter was published in our diocesan paper, and thus hhas a perma- 
nent place in the records of the Church. It also appeared in various 
Shurech papers, and in the secular journals. 


They who listened so attentively to their beloved Bishop’s 
address, had indeed no thought that it would be his last. He 
seemed in his usual health and vigor, and the impressive 
earnestness of his speech was in no wise diminished. Yet, on 
the twenty-sixth day of the following September, “‘he fell 
asleep.”’ 

Notwithstanding his apparent physical strength, the 
Bishop had not been well for some time before he met with 
the accident which apparently hastened his death. Making 
a misstep, he fell upon the stairs of his residence and so in- 
jured his hand, that, owing to the diseased condition of his 
system, the result was speedily fatal. One can hardly imagine 
the thrill of surprise and sorrow that ran through the diocese 
when the news of his death was heard. A vivid remembrance 
of his genial manners and unaffected earnestness filled with 
tears many eyes, and heartfelt messages of sympathy came 
from every direction, far and near to his suffering family. 
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The funeral services, held in Grace Cathedral on the 29th 
of September, were attended not only by a large concourse of 
the citizens of Davenport, but also by lay representatives 
from parishes throughout the State, and by the mass of his 
own clergy with many brethren from neighboring and other 
dioceses. Bishops Henry B. Whipple, of Minnesota, Charles 
F. Robertson of Missouri, and Thomas H. Vail of Kansas, con- 
ducted the services, the Bishop of Kansas preaching the ser- 
mon in which he paid his friend and brother an eloquent 
tribute of affectionate esteem. 


The first Bishop of Iowa completed his twenty years of 
arduous and most faithful labors, labors requiring many 
thousand miles of travel, and a continued series of services, 
sermons and. addresses, including also many journeys east- 
ward, undertaken for the purpose of raising the means to 
carry on his numerous and important enterprises. Truly his 
works do follow him. ‘‘Being dead he yet speaketh.’’ Aye, 
and will speak so long as the early history of the Diocese of 
Towa shall be known. 


At the special convention called by the Standing Com- 
mittee and held in Grace Cathedral, Dee. 9, 1874, less than 
three months after the Bishop’s decease, the writer by re- 
quest preached a sermon commemorative of his beloved 
Diocesan, and perhaps he cannot conclude this imperfect 
sketch more fittingly than in words taken from his discourse 
upon that occasion: — 


In material possessions our Diocese for its age is rich, and, what 
is of far more importance, within it the foundations of the American 
Catholic Church have heen wisely laid broad and deep. No spirit of 
narrow bigotry and no effort of intolerance has ever found en- 
couragement in the policy of the large-minded, large-hearted man, 
whose comprehensive views and charitable rule for twenty years 
have guided the development of our youthful Diocese, All Bishop 
Lee’s writings, his letters, his sermons, his convention addresses, 
his pastorals and triennial charges, bear unmistakably the impress 
of Christ’s character and teaching. These testify, each and all of 
them, how sacredly he regarded his consecration vow to “faithfully 
exercise himself in the Holy Scriptures and call upon God by prayer 
for the true understanding of the same.” He was in every respect 
a representative man; showing fairly both the ecclesiastical and 


PROTESTANT EPISCOPAL CHURCH IN IOWA 3038 


doctrinal position of that branch of the “Holy Church Universal” 
known for the time being as the “Protestant Episcopal Church in 
the United States of America.” 


But if Bishop Lee was eminent in all pertaining to his official 
position, ‘he was also eminently Christian in the various relations 
of private life. As a husband and father he was tenderly thought- 
ful and affectionate; as a friend, considerate and true, and as an 
acquaintance and neighbor most sociable and charitable. Hig cheer- 
ful manners and entertaining conversation rendered his society 
universally attractive. His words of cheer and deeds of judicious 


* but unostentatious benevolence cheered many an anxious heart and 


gladdened many a needy home. 


CAMANCHE AND ALBANY 
FERRY. 


The subscriber respectfully informs the traveling public, 
that he has in complete operation a large and commodious 
Ferry Boat, propelled by horse power plying between the 
above places, at one of the best locations for a ferry on the 
Mississippi, river, and on the most direct route from Chicago 
or in fact all the eastern travel through Iowa Territory to the 
settlements on Cedar, Iowa, Waubesepineca, or Macoqueta, 
rivers. This Boat is large and safe for teams and heavy car- 
riages, and will land on either side of the Meridosia to ac- 
commodate passengers.—The subscriber hopes by always be- 
ing in readiness to accommodate the public, to merit and re- 
ceive the patronage of travellers and emigrants. 

JAMES CLAIBURN, 
Proprietor. 
Camanche, June 5, 1839. 
—IlIowa Sun, Davenport, November 13, 1839. 
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EDITORIAL DEPARTMENT 


THE KEOKUK MONUMENT. 


There can be nothing but satisfaction in the minds of any 
who love our State, her art, her literature and all her influ- 
ences for culture, in knowing that Iowa has been distinguished 
by having another of the noted American Indians connected 
with her history appropriately commemorated in sculpture. 
The first was the Iowa Mahaska, whose statue by Frye was 
presented to the city of Oskaloosa by Mr. James D. Edmund- 
son of Des Moines. 

Through provisions of the Keokuk Chapter, Iowa Daugh- 
ters of the American Revolution, there was unveiled on October 
22,1913, a statue of Keokuk, modeled by Miss Nellie V. Walker 
of Chicago, a native lowa woman. This beautiful bronze 
piece, upon the site where now rest the bones of the famous 
Sac chieftain, overlooks the Mississippi river at one of the 
notable scenic points along that stream. 

By a courteous interchange with the Iowa Daughters of 
the American Revolution, the monument also notes that 
locality as being the starting point of a most interesting over- 
land travel in the pioneer period of Iowa history. An early 
allusion to this travel in what is now Appanoose county is 
found in the notes and map of the Red Rock Survey of 1842 as 
“*Bee hunters trace from the mouth of the Des Moines River’’. 
A tablet upon the base of the monument bears this inscription : 


TO THE MEMORY OF 
THE PIONEERS 
WHO ENTERED IOWA BY KEOKUK 
THE GATE CITY 
AND BITHER SETTLING IN OUR STATE OR 
PASSING FARTHER WEST 
TRAVELED OVER THE WELL-WORN ROAD 
KNOWN AS THE MORMON TRAIL. 


WITH THIS TABLET THE DAUGHTERS 
OF THE AMERICAN REVOLUTION 
OF IOWA | 
OFFICIALLY OPEN THE MARKING OF THAT 
EARLY AND IMPORTANT 
PIONEER HIGHWAY. 


Statue by 
Dy AAs 


Miss Nellie V. 


KBOKUCK. 


Walker. 


Erected by Keokuk Chapter 


R. The pedestal formerly supported a shaft above the 
bones of the noted Sac chief. 
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“THEY CROSSED THE PRAIRIES, AS OF OLD 
THE PILGRIMS CROSSED THE SEA, 
TO MAKE THE WEST, AS THEY THE BAST, 
THE HOMESTEAD OF THE FREE.” 


ERECTED OCTOBER TWENTY-SECOND 
NINETEEN HUNDRED AND THIRTEEN. 


MARKING THE MORMON TRAIL. 


For some twenty years the present Curator of the His- 
torical Department of Iowa has been accumulating informa- 
tion upon trans-state commerce prior to the opening of the 
Union Pacific Railway. Some years ago he first presented to 
an Iowa state convention of the Daughters of the American 
Revolution, his views upon the travel and traffic over and 
settlement along the old Mormon Trail. Suggesting the ex- 
tensive use of this route for emigration to California and other 
notable movements eastward and westward both before and 
after the gold excitement, he advocated the expenditure by 
that patriotic order of both thought and money upon the erec- 
tion of appropriate markers along the route. 

There has resulted a gradual awakening of interest and re- 
trieving of information upon the subject. The distinction 
has been clearly drawn between the subject of Travel along 
the Mormon Trail, which was commended, and those of the 
Mormon travel or Mormon trails. The sincere convictions 
of the people of our State against the tenet of polyg- 
amy, entangle us in a feeling against all institutions 
and names associated with it. But a study of the travel on 
the Mormon Trail has had a beneficial effect in that it has 
aided us to look through the name ‘‘Mormon Trail’’ to the 
really important early travel over it. 

A glimpse of what that travel was, and was expected to 
become, can be had through the eyes of the early prophets of 
Iowa, one of whom, James W. Grimes, in 1853 published in 
his Iowa Farmer and Horticulturist an editorial on ‘‘The 


Future Markets of Iowa’’ wherein he said: 

Conversing a short time since with a returned Californian, and 
informing him of the vast numbers of cattle, sheep, &c., driven 
through our State this spring, he remarked that numerous as were 
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the California drovers of 1853, they were nothing to what would 
come hereafter. . . . Hundreds of men in the Golden State were 
laying up money for the sole purpose of coming to Iowa and Illi- 
nois to purchase and drive cattle and sheep. This trade is the most 
profitable of any now carried on in California and is one which 
we are assured it is impossible to overdo for the next twenty-five 
years. The drovers come, not with the rags of eastern shinplaster 
mills, too often mere phantoms and shadows of a currency, but 
with solid gold which cannot easily take wings and disappear, even 
while you clutch it in your hand. They ask no credit, and pay 
fair and remunerating prices. The further west the cattle are found, 
the better they suit their purposes, and the more readily are they 
sold. No market need be sought, for the purchaser seeks the ven- 
dor at his home, and at once pays his money and drives off his 
purchase. The heavier the stock on hand, the greater the attrac- 
tion for the buyer. No more profitable and satisfactory business 
need be asked by any man than the future which is opening up to 
the farmer of the prairies of Iowa. 


On these and similar facts and reasons, through this and 
no other vision, came Salmon P. Chase’s bill of 1853 appro- 
priating funds for a survey for a Pacifie railway. 

There was no considerable traffic across our State up to 
the opening of the Union Pacifie Railway that did not go 
over some portion of the old Mormon Trail. In one decade 
the traffic was transferred to railways and the old route 
abandoned. Memory both of traffic and route had been 
dimmed by time and further obscured by the tragie events 
of the Civil war. Records of even the Western Stage Com- 
pany are meager indeed. The subject of Mormons, Mormon 
church, Mormon travels and Mormon routes are of but trivial 
importance in Iowa annals. But the movements of the 
pioneers upon the Mormon Trail is one of the most fruitful 
themes of inquiry. It is most worthy to be commemorated 
by markers along its ancient way. 


HISTORICAL PORTRAIT COLLECTING. 


Iowa, through the Historical Department at Des Moines, 
has a notable collection of pictorial data of her more noted 
citizens. Our oil portraits are exhibited in accordance with 


the best gallery rules, and afford to the visitor as satisfactory 
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opportunity for inspection and study as is given by the best 
European art collections. 

Our visitors, and visitors to all similar collections, are 
often of the opinion that portraits displayed are or should be 
gathered and exhibited solely for their art character. Some 
are of the opinion that only art considerations should govern 
the acquisition of portraits, and especially their exhibition in 
public galleries. But the Iowa policy has ever been that the 
collection should be first historically, then artistically valu- 
able and if possible, both. But of those personages essen- 
tially part of the forward movement in Iowa affairs, some 
record of face and figure should exist. 

Charles Aldrich was wont to go for guidance to the rules 
and examples of British collectors of historical and biographi- 
cal materials. The present curator has sedulously endeavored 
to advance along the course found so well marked out. He 
has not come upon an opinion so well presented and so pre- 
cisely defining the duty of our Department as that called to 
his attention by a British curator, from the pen of Thomas 
Carlyle. So far as portraiture is of value to the historian the 
view presented is our belief: 


First of all, then, I have to tell you, as a fact of personal ex- 
perience, that in all’ my poor Historical investigations it has been, 
and always is, one of the most primary wants to procure a bodily 
likeness of the personage inquired after; a good Portrait if such 
exists; failing that, even an indifferent if sincere one. In short, 
any representation, made by a faithful human creature, of that Face 
and Figure, which he saw with his eyes, and which I can never see 
with mine, is now valuable to me, and much better than none at all. 
This, which is my own deep experience, I believe to be, in a deeper 
or less deep degree, the universal one; and that every student and 
reader of History, who strives earnestly to conceive for himself 
what manner of Fact and Man this or the other vague Historical 
Name can have been, will, as the first and directest indication of all, 
search eagerly for a Portrait, for all the reasonable Portraits there 
are; and never rest till he have made out, if possible, what the 
man’s natural face was like. Often I have found a Portrait superior 
in real instruction to half-a-dozen written “Biographies,” as Biog- 
raphies are written;—or rather, let me say, I have found that 
the Portrait was as a small lighted candle by which the Biographies 
could for the first time be read, and some human interpretation 
be made of them; the Biographied Personage no longer an empty 
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impossible Phantasm, or distracting Aggregate of inconsistent ru- 
mours—(in which state, alas his usual one, he is worth nothing 
to anybody, except it be as a dried thistle for Pedants to thrash, 
and for men to fly out of the way of),—but yielding at last some 
features which one could admit to be human. Next in directness 
are a man’s genuine Letters, if he have left any, and you can get 
to read them to the bottom; of course, a man’s actions are the 
most complete and indubitable stamp of him; but without these 
aids, or Portraits and Letters, they are in themselves so infinitely 
abstruse a stamp, and so confused by foreign rumour and false 
tradition of them, as to be oftenest undecipherable with certainty. 

This kind of value and interest I may take as the highest pitch 
of interest there is in Historical Portraits; this, which the zealous 
and studious Historian feels in them: and one may say, all men, 
just in proportion as they are “Historians” (which every mortal 
is, who has a memory, and attachments and possessions in the Past), 
will feel something of the same,—every human creature, something. 
So that I suppose there is absolutely nobody so dark and dull, and 
everyway sunk and stupefied, that a Series of Historical Portraits, 
especially of his native country, would not be of real interest to 
him;—real I mean, as coming from himself and his own heart, 
not imaginary, and preached-in upon him by the newspapers; which 
is an important distinction. 

And all this is quite apart from the artistic value of the portraits 
(which also is a real value, of its sort, especially for some classes, 
however exaggerated it may sometimes be): all this is a quantity 
to be added to the artistic value, whatever it may be; and appeals to 
a far deeper and more universal principle in human nature than 
the love of pictures is. Of which principle some dimmer or clearer 
form may be seen continually active wherever men are;—in your 
antiquarian museum, for example, may be seen, giving very con- 
spicuous proofs of itself, sanctioned more or less by all the world! 
If one would buy an indisputably authentic old shoe of William 
Wallace for hundreds of pounds, and run to look at it from all ends 
of Scotland, what would one give for an authentic visible shadow 
of his face, could such, by art natural or art magic, now be had! 

It has always struck me that historical portrait-galleries far trans- 
cend in worth all other kinds of national collections of pictures what- 
ever; that in fact they ought to exist (for many reasons, of all degrees 
of weight) in every country, as among the most popular and cherish- 
ed national possessions:—and it is not a joyful reflection, but an 
extremely mournful one, that in no country is there at present such 
a thing to be found. What Louis-Phillippe may have collected, in 
the way of French historical portrait, at Versailles, I did not see; 
if worth much (which I hear it is not), it might have proved the 
best memorial left by him, one day. Chancellor Clarendon made a 
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brave attempt in that kind for England; but his House and ‘Gallery’ 
fell all asunder, in a sad way; and as yet there has been no second 
attempt that I can hear of". 


DR. REUBEN GOLD THWAITES. 


American historical and library interests are laid under a 
great burden by the death on October 22, 1913, of Reuben 
Gold Thwaites. He was born May 15, 1853, in Massachusetts, 
where he availed himself of\the grammar and high schools of 
Dorchester. He then gave liberally that self instruction 
which produces the highest practical efficiency, the fullest 
success and highest honors. He became a printer and then 
the editor of the Wisconsin State Journal for ten years. 

In 1886 he transferred his activities to the Wisconsin State 
Historical Society. Dr. Lyman C. Draper, with a matchless 
zeal to collect, had not had the time to arrange and edit an 
almost marvelous collection of Western historical manuscripts 
he had gathered. In this Doctor Thwaites found an ideal field 
for the exercise of his talent to organize, arrange and edit, 
with which he combined the rare collector’s qualities. From 
the lives of these two great and good men, the State of Wis- 
consin gathers a harvest of historical accomplishment that 
directly will sustain her and indirectly will encourage her 
sister states for generations in struggles toward ideal admin- 
istration of historical work. 

The Historical Department of Iowa from its inception and 
the present editor of the ANNALS from the beginning of his 
work were ever welcomed by Doctor Thwaites in our appeals 
for counsel on our problems. The bar or the clergy know no 
finer ethics than those in the professional intercourse of 
Doctor Thwaites with us. His was the most ideal personal 
influence in the western historical field. Wisconsin historical 
interests are too well grounded to flag from even her great 
loss. Yet even in Iowa it will be sadly felt. 


iCarlyle’s Critical and Miscellaneous Essays—National Exhibition of 
Scottish Portraits, Lond. 1869. 
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INTERPRETATION OF THE CAPITOL GROUNDS EX- 
TENSION LAW. 


The Iowa Supreme Court on December 15, 1913, unani- 
mously concurring in an opinion by Hon. Scott M. Ladd, one of 
its members, sustained in all its essential parts Chapter 14, 
Acts of the 35th General Assembly. The opinion follows: 


Appeal from District Court, Polk County, J. H. Applegate, Judge. 


Action by citizens of Van Buren and Wapello Counties to enjoin the 
executive council of the state from purchasing certain real estate 
and from issuing interest-bearing certificates in payment thereof as 
authorized by chapter 14 of the Acts of the Thirty-Fifth General 
Assembly. Decree was entered enjoining the issuance of certificates 
in payment of said property; otherwise the relief prayed was denied. 
Both parties appeal, that of defendants being first perfected. Re- 
versed. 


LADD, J. The executive council of the state consists of the 
Governor, Secretary of State, Treasurer of State, and the Auditor 
of State. It employs a secretary. The object of this action is to 
enjoin the executive council as such and each member thereof from 
acquiring for the state the property described in and issuing the 
certificates authorized by chapter 14 of the Acts of the Thirty-Fifth 
General Assembly, for that, as is contended, the provisions theredf 
are in violation of sections 2 and 5 of the seventh article of the Con- 
stitution of the state. Section 2 of the act in question authorizes 
and directs the executive council, for the purpose of extending the 
capitol grounds, to “purchase from time to time within said period 
of ten years any or all of the real estate not already owned by the 
state” appearing on the annexed plat. 


Lots 1 to 6, inclusive, in block 5, four lots in block 4, and five 
lots in block 7 belong to the state as, of course, does the tract on 
which the capitol building is located. The purchase directed is of 
all other lots in the plat. With streets vacated there are over 50 
acres in all and, if laid out and improved, ‘as required, in accord- 
ance with the Allison Memorial Commission plan on file in the 
office of the Secretary of State made a part of the act by section 38, 
the grounds undoubtedly would be artistic and of great beauty. 
For the purpose of acquiring the land necessary and improving the 
grounds, section 1 of the act provides that “there shall be levied 
annually for a period of ten (10) years, commencing with the first 


EDITORIAL DEPARTMENT 311 


levy made after the passage of this act, a special tax as follows; in 
each of the years 1913 and 1914, one-half mill on the dollar of the 
taxable property in the state, and in each of the remaining eight 
years such rate of levy to be fixed by the executive council as will 
yield approximately one hundred and fifty thousand dollars ($150,- 
000) annually. The proceeds of such levies shall be carried into 
the state treasury to the credit of a fund to be called the capitol 
grounds extension and improvement fund. The amount so realized 
by said levies shall be in lieu of all of the appropriations for said 
purposes during the said period of ten years.” Section 4 authorizes 
the executive council to acquire any or all of said real estate for 
the state and in so doing purchase same “on option, contracts or 
in any other way which said council may deem expedient, * * * 
at any time within said period of ten years at its discretion and as 
the amount of money in said fund at any time may enable them 
to do. Payment for said real estate may be made by said executive 
council certifying to the State Auditor the amount due to any per- 
son at any time and the auditor then drawing a warrant in his 
favor on the State Treasurer out of the fund herein created.” Section 
5 relates to condemnation of any property the council is unable to 
purchase, and section 6 to the leasing of property purchased until 
buildings thereupon are removed and the disposition of said build- 
ings, the proceeds to be included in the said fund. Section 7 directs 
the sale of a tract of land known as Governor Square, the proceeds to 
be turned into said fund, and section 8 declares that no part of the 
purchase price nor warrants or certificates issued therefor or inter- 
est thereon shall be paid otherwise than from said fund. 


Were the lots to be paid only from this fund known as the 
capitol extension and improvement fund derived from the source 
mentioned on warrants drawn on the state treasury, the foregoing 
sections, it will be noted in passing, are complete in themselves 
and adequate for the objects intended. The sections following re- 
late entirely to the anticipation of part or all of said fund. Section 
9 enacts: “That for the purpose of accomplishing the earliest 
possible completion of the work contemplated herein and the carry- 
ing out of the plans provided for in this act, the executive council, 
may anticipate the collection of the tax herein authorized to be levied 
for the extension and improvement of the capitol grounds, and for 
that purpose may issue interest-bearing warrants or certificates carry- 
ing a rate of interest not to exceed five per cent. per annum to be 
denominated ‘capitol grounds extension and improvement warrants 
or certificates’ and said warrants or certificates and interest there- 
on shall be secured by said assessment and levy and shall be pay- 
able out of the respective funds hereinbefore named, pledged to the 
payment of the same, and no warrants shall be issued in excess of 
taxes authorized or to be levied to secure the payment of the same. 
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It shall be the duty of the State Treasurer to collect said several 
funds and to hold the same separate and apart in trust for the pay- 
ment of said warrants or certificates and interest and to apply the 
proceeds of said funds pledged for that purpose to the payment of 
said warrants or certificates and interest. Such warrants or cer- 
tificates shall be issued in sums of not less than one hundred nor 
more than one thousand dollars each running not more than ten 
years bearing interest not exceeding five per cent. per annum, 
payable annually or semi-annually and shall be substantially in the 
following form.” Following this is a form of such certificate, not 
necessary to be set out. Section 10 directs that the certificates be 
issued only in pursuance of a resolution of the executive council 
specifying conditions as to amount, rate of interest and the like. 
Section 11 provides for the registry of said certificates, with the 
Treasurer of State, and section 12 authorizes the sale thereof at not 
less than par value. The contention of the plaintiffs is that ‘the 
entire act is in violation of sections 2 and 5 of article 7 of the Con- 
stitution of the state, in that it authorized the creation of an in- 
debtedness in excess of that therein permitted, without submitting 
the question to a vote of the people. These constitutional pro- 
visions may as well be set out: 


“Sec. 2. The state may contract debts to supply casual deficits 
or failures in revenues; or to meet expenses not otherwise pro- 
vided for; but the aggregate amount of such debts, direct and con- 
tingent whether contracted by virtue of one or more acts of the 
general assembly, or at different periods of time, shall never exceed 
the sum of two hundred and fifty thousand dollars; and the money 
arising from the creation of such debts shall be applied to the 
purpose for which it was obtained, or to repay the debts so con- 
tracted, and to no other purpose whatever.” 


“Sec. 5. Except the debts hereinbefore specified in this article, 
no debt shall be hereafter contracted by, or on behalf of the state, 
unless such debt shall be authorized by some law for some single 
work or object, to be distinctly specified therein; and such law shall 
impose and provide for the collection of a direct annual tax, 
sufficient to pay the interest on such debt, as it falls due, and also 
to pay and discharge the principal of such debt, within twenty years 
from the time of the contracting thereof; but no such law shall 
take effect until at a general election it shall have been submitted to 
the people, and have received a majority of all the votes cast for 
and against it at such election; and all money raised by authority 
of such law, shall be applied only to the specific object therein 
stated, or to the payment of the debt created thereby; and such law 
shall be published in at least one newspaper in each county, if one 
is published therein throughout the state, for three months preced- 
ing the election at which it is submitted to the people.” 
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In determining whether the act in authorizing the issuance of 
interest-bearing certificates or warrants is inimical to these pro- 
visions of the Constitution, several questions necessarily are in- 
volved: (1) Would these certificates, if issued, constitute “expenses 
not otherwise provided for’ within the meaning of section 2 of 
article 7 of the Constitution? (2) Can the executive council antic- 
ipate the revenues collectible within the biennial period by the 
issuance of certificates in advance payable therefrom as authorized 
without creating a debt within the meaning of these sections? 
(8) If these inquiries be answered in the affirmative, should the 
act be interpreted as empowering the executive council to issue 
certificates in anticipation of current revenues and in an amount 
beyond these not exceeding $250,000, or equaling the collectible taxes 
during the entire ten years within which levies are directed to be 
made? (4) If the latter be the true construction, then does the 
act authorize the creation of a debt in excess of the constitutional 
limitation? 

I. Plainly enough, the certificates contemplated in section 9 of 
the act were not intended ‘“ to supply casual deficits or failure in 
revenues.” Might they be issued ‘to meet expenses not otherwise 
provided for’? The state was created by the people to perform for 
them certain functions, the necessity for the performance of which 
was the only object of its creation. These are in part defined in the 
Constitution and more fully in the statutes. The three co-ordinate 
branches of government created for the protection and well-being 
of the people must be maintained and afforded facilities and equip- 
ment essential to the efficient discharge of the duties devolving up- 
on them. The insane and feeble-minded are to be cared for, those 
convicted of crime restrained of their liberty, the free school system 
maintained, opportunities for higher education afforded, and in- 
stitutions provided for the deaf, dumb, and blind, as well as for such 
others as the humane sentiments of modern life deem proper sub- 
jects for the care of the state. The attainment of these objects in- 
volves the exercise of great business sagacity and the expenditure 
of large sums of money, and the manifest design of the people in 
inserting this clause in the Constitution was to enable those charged 
with the duty of providing: necessary funds for the maintenance of 
the government to exercise some discretion in distributing the 
burden of taxation, in event unusual or extraordinary expenditures 
are deemed necessary beyond the period for which ordinary revenues 
are provided. To meet expenses not otherwise provided for—that is, 
not made available in some other or different way or manner—the 
General Assembly is authorized to incur an indebtedness to a 
limited amount precisely as is done in the exigencies of private 
business. In other words, the state is not denied the advantage of 
postponing payment of expenses which may be extraordinary or 
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unusual which are found beneficial in the ordinary enterprises of 
life. The objects for which “expenses” may be incurred are not 
defined, but left to the discretion of those endowed with the power 
of incurring them. “Expense” is defined in Webster’s Dictionary 
as meaning “that which is expended, laid out or consumed; outlay; 
and hence the burden of expenditure; charge; cost.” And “price” 
is said to be a synonym. Expenses when incurred is evidently what 
is meant, for there could be no expense by the state unless made in 
pursuance of law and the debt authorized may be created to meet 
such expenses. Manifestly, the levy of a tax collectible in the future 
would not constitute a provision for expenses presently created, and 
the mere fact that a future levy of taxes is authorized and the col- 
lection of these may subsequently be available to discharge the 
obligation assumed in the present expenditures does not obviate 
right to create debt therefor. In other words, a statute may 
authorize expenses to be incurred, and at the same time direct the 
issuance of evidence of debt in the way of bonds, warrants, or cer- 
tificates, to meet such expenses and in the same act provide for 
taxation out of which to extinguish the debt. The act under con- 
sideration directs the executive council to purchase the grounds 
about the capitol and thereby to incur an expense. For this purpose, 
the levy of one-half of a mill on all taxable property of the state 
is ordered for each of the years of the biennial period, 1914 and 
1915. Whether the revenue for these years available for the pur- 
chase of the grounds will be sufficient was not known. Were this 
inadequate, however, there would be no fund to meet this deficiency, 
and such deficiency might not be anticipated as will hereafter 
appear without incurring an indebtedness by the state. True, 
the levy of taxes sufficient to provide $150,000 per annum 
thereafter is authorized by the act, but this might not be available 


“for the purpose of accomplishing the earliest possible completion of 
the work contemplated.” 


The manifest design in allowing the executive council to issue 
certificates payable out of funds other than those collected during 
the biennial period was to assure “the earliest possible completion 
of the work,” and we are of opinion that any deficiency in the 
revenues collectible within that period and available for this pur- 
pose would be an expense to meet which a debt against the state 
not exceeding $250,000 may be incurred by the issuance of certifi- 


cates or warrants in pursuance of the last four sections of the act 
under consideration. 


II. Certificates or warrants issued in anticipation of revenues 
collectible within the biennial period and payable therefrom do not 
create a “debt” within the meaning of that term as used in the 
Constitution. The General Assembly convenes on the second Mon- 
day of January of the odd-numbered years and provides for reve- 
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nues necessary to the performance of the different governmental 
functions during the ensuing two years. Its power of taxation is 
unlimited, and the taxes authorized to be levied and collected are 
legally certain to reach the state treasury, and therefore are as cer- 
tainly available to meet the expenses authorized as are those col- 
lectible annually by a municipality. 

-It is well settled in this state that a municipality may anticipate 
the collection of taxes, and in defraying ordinary expenses may 
make appropriations and incur valid obligations to pay “in advance 
of the receipt of its revenues,” even though the treasury be empty, 
and no actual levy made, and the city be otherwise indebted to the 
full limit. Grant v. City of Davenport, 36 Iowa, 396; Dively v. City 
of Cedar Falls, 27 Iowa, 227; French vy. City of Burlington, 42 Iowa, 
614; Phillips v. Reed, 107 Iowa, 331, 76 N. W. 850, 77 N. W. 1031; 
City of Cedar Rapids v. Bechtel, 110° Iowa, 198, 81 N. W. 468. In 
some other states the levy of taxes must actually have been made in 
order to warrant the anticipation of revenues by issuing warrants 
in advance. ; 

In the Phillips Case it was said, in speaking of certain warrants: 
“Tf the city had on hand or in prospect, at the time these warrants 
were issued, funds with which to meet them without trenching 
upon the rights of creditors for current expenses of the city, then 
the warrants were valid, although such funds may have been there- 
after wrongfully applied to another purpose.” 

Warrants issued in anticipation of taxes are. held not to constitute 
a debt on the theory that moneys, the receipt of which is certain 
from the collection of taxes, are regarded as for all practical pur- 
poses already in the treasury and the contracts made upon the 
strength thereof are treated as cash transactions. Even though 
a municipality is indebted to the constitutional limit, this does not 
prevent it from levying such taxes as are authorized by law nor 
from issuing warrants within the limits of such levy in anticipation 
of their collection, and, if the warrants issued are within the 
amounts lawfully levied, they do not create an additional debt. The 
proper officers of the state, as the executive council in this state, 
may anticipate the revenues to be expended by it which the Legis- 
lature has authorized to be collected within the biennial period, 
and contracts contemplating the appropriation of these are not re- 
garded as debts against the state. As said by Field, C. J., in State 
v. McCauley, 15 Cal. 430: “The eighth article (that limiting the 
state indebtedness corresponding to this state) was intended to 
‘guard the state from running into debt, and to keep her expendi- 
tures, except in certain cases within her revenues. These revenues 
may be appropriated in anticipation of their receipt as effectually 
as when actually in the treasury.” 

The same rule was laid down in State v. Medberry, 7 Ohio St. 
529; the court saying: “So long as this financial system is carried 
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out in accordance with the requirements of the Constitution (two 
years’ restriction), unless there is a failure or defect of revenue, 
or the General Assembly have failed, for some cause, to provide 
revenue sufficient to meet the claims against the state, they do not 
and cannot accumulate into a debt. Under this system of prompt 
payment of expenses and claims as they accrue, there is, undoubted- 
ly, after the accruing of the claim, and before its actual presenta- 
tion and payment, a period of time intervening in which the claim 
exists unpaid; but to hold that for this reason a debt is created 
would be the misapplication of the term ‘debt,’ and substituting for 
the fiscal period a point of time between the accruing of a claim and 
its payment, for the purpose of finding a debt; but, appropriations 
having been previously made and revenue provided for payment as 
prescribed by the Constitution, such debts, if they may so be called, 
are, in fact, in respect of the fiscal year, provided for, with a view 
to immediate adjustment and payment. Such financial transactions 
are not therefore to be deemed debts.” The same rule was laid 
down in State v. Parkinson, 5 Nev. 15. 


The Supreme Court of South Dakota was called upon to advise 
the Governor of that state concerning the anticipation of the reve- 
nue by the issuing of warrants, and in response thereto said: “By 
general law, the Legislature has provided for the levy of an annual 
tax for meeting the ordinary expenses of the state. By so providing, 
in a constitutional-manner, for the levy of a sufficient tax, it has 
provided a revenue, to the extent of the tax, for the payment of the 
ordinary or current expenses of the state. It may then make ap- 
propriation of such revenue for diverse and specific purposes, in- 
cluded within the ordinary expenses of the state, and may authorize 
the issue of evidence of such appropriation in the form of warrants, 
without incurring an indebtedness therefor, within the meaning of ; 
said section 2, art. 13, of the Constitution. If this were not so, 
then the appropriations of each Legislature in excess of the cash 
actually in the hands of the State Treasurer, and in the fund from 
which such appropriations were made, would, to the extent of such 
excess, constitute the creation of a debt against the state. It is 
well understood that the aggregate of the general appropriations of 
each Legislature in this, as in other states, generally greatly ex- 
ceeds the amount of actual cash in the hands of the State Treasurer 
when such appropriations are made. The taxes levied and in 
process of collection are treated as in the state treasury, though 
not yet actually paid over to the State Treasurer. It has been 
ruled in several cases, and by high judicial authority, that state. 
funds, so in sight, but not yet in hand, may be anticipated and 
appropriated as though actually in possession of the State Treasurer. 
Critically considered, it may constitute the incurring of an indebted- 
ness; but it is not an indebtedness repugnant to the Constitution, 
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because its payment is legally provided for by funds constructively 
in the treasury. If the drawing of a warrant upon the state 
treasury is the incurring of indebtedness by the state, then the 
drawing of such warrant would violate the Constitution, even if 
there was money in the state treasury to pay it, if the constitutional 
limit of indebtedness had been reached; for there must always be 
some time intervening between the drawing of the warrant and its 
payment, and during such time the indebtedness of the state would 
be increased beyond the constitutional limit. Such an interpreta- 
tion of the constitutional limitation would obviously be too hyper- 
critical to be practicable or reasonable. It being once established, 
as we think, it is by the authorities already cited, that the reve- 
nues of the state, assessed and in process of collection, may be 
considered as constructively in the treasury, they may be appro- 
priated and treated as though actually and physically there; and an 
appropriation of them by the Legislature does not constitute the 
incurring of an indebtedness, within the meaning of section 2, art. 
13.” 

See, also, In re Incurring of State Debts, 19 R. I. 610, 37 Atl. 14, 
where the court said, in answer to the inquiry from the Governor 
as to whether the General Assembly could in time of peace incur 
state indebtedness or borrow money in excess of the limit in the 
Constitution, that “in thus answering (in the negative) we do not 
mean to be understood that the General Assembly may not make 
appropriations or authorize the expenditure of money to an amount 
exceeding the sum named. The power of taxation resides in the 
General Assembly, and therefore it has power to raise by taxation 
such sums as it may deem necessary for the expenses of the state 
and the public benefit; and it may appropriate or authorize: the 
expenditure of the money so raised for the purposes for which they 
are raised, and even, as we think, in anticipation of their actual 
payment into the state treasury.” 

The principle seems well established in reason and by authority. 
The power of General Assembly to tax is unlimited save by the two 
years’ period. Of course, it may enact laws exacting the levy of a 
tax annually for any period in the future, but this is always sub- 
ject to repeal or modification by subsequent General Assemblies. 
But revenues provided for during the biennial period are available 
to a legal certainty, for no General Assembly will convene to 
repeal or modify within that time. The anticipation then by the 
issuance of warrants or certificates to be paid therefrom is of the 
revenues certainly to be collected, and therefore is in the nature of 
a previous appropriation of funds subsequently to reach the 
treasury, the setting apart a portion thereof for a specified purpose, 
rather than the creation of an indebtedness against the state. 

(To be continued in April nwmber.) 
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NOTABLE DEATHS 


L. J. Patpa was born at Vodian, Bohemia, October 28, 1847; he 
died at Cedar Rapids, Iowa, June 9, 1913. At the early age of four- 
teen years he went to Vienna and learned the trade of silk weaver. 
educating himself in his spare moments, and by travel through 
Germany and Switzerland. In 1867 he emigrated to the United 
States, making short stays in Cleveland, Pittsburgh, Philadelphia, 
New York and Michigan, working as a common laborer, painter, 
weaver and cigar maker. In 1870 he began editorial work on the 
National News, a Bohemian paper published in Chicago. He soon 
returned to the cigar manufacturing business which he followed for 
many years in connection with his literary labors, In 1875 he 
commenced publishing a labor paper called the Workingman’s News, 
which while published at New York was known as the most influ- 
ential Bohemian publication in this country. Mr. Palda became 
prominent among labor organizations as a lecturer and as an organ- 
izer of workingmen’s associations throughout the country. In 1879 
he removed to Cedar Rapids where he was an influential and honored 
citizen until his death. He was correspondent for several news- 
papers in the United States and was interested in the educational 
work of his city. 


Cassius M. Brown was born in Knox county, Ohio, November 7, 
1845; he died at Sigourney, Iowa, May 8, 1913. He received his edu- 
cation in the common schools of his native county and was student 
for some time of Kenyon College. His early life was that of a 
farmer. He enlisted in the 142d Ohio Volunteers and served until 
the close of the war. He removed to Iowa in 1868, settling in 
Muscatine and taking up the study of law in the office of Hon. 
Thomas Hanna. He graduated from the law department of the 
State University of Iowa in 1871, and removed the same year to 
Sigourney where he formed a partnership with Hon. E. S. Sampson. 
He was elected State Senator from the Twelfth District and served 
during the Nineteenth and Twentieth General Assemblies. 


THomas A, THORNBURG Was born in Wayne county, Indiana, April 
9, 1847; he died at his home in Linden, Iowa, July 1, 1912. He came 
with his parents to Dallas county, Iowa, in 1856, and acquired his 
education in the public schools and at the State University of Iowa. 
At the age of seventeen he enlisted in Company ©, Forty-sixth 
Volunteer Infantry, and served until mustered out in the fall of 
1864. He returned home, finished his course at the university, and 
then engaged in farming and stock raising which he followed "very 
successfully throughout his lifetime. He was interested for many 
years in the township and school affairs of his district and served as 
member of the House of Representatives from Dallas county in the 
Twenty-second and Twenty-third General Assemblies. 


Joun F. Wapr was born in Burlington, Vermont, April 7 1859; 
he died at Des Moines, September 16, 1913. He so Laat with his 
parents to Butler county, Iowa, at an early age and received his 
education in the common schools of this State. He engaged in 
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farming and stock raising in Butler county and. was also interested 
in the lumber business. He was a Democrat and took an active 
part in politics. He represented the Thirty-ninth District compris- 
ing Butler and Bremer counties in the Senate of the Thirtieth, 
Thirty-first and Thirty-second General Assemblies. He was ap- 
pointed a member of the Board of Control by Governor Carroll in 
1909, and lived in Des Moines afterwards, maintaining his residence 
in Butler county. 


Samurt H. Moore was born in Greene county, Pennsylvania, 
March 9, 1845; he died at Humeston, Iowa, August 20, 1912. He grew 
to manhood in his native state. He enlisted in the Highty-fifth 
Pennsylvania Infantry but was soon transferred to the Highty- 
eighth. He participated in the siege of Petersburg, the engagement 
at Richmond, Ware Bottom Church and Deep Run. At the close of 
the war he returned to Pennsylvania and lived there until 1870, 
when he removed to Iowa, settling in Iowa and engaging in farming 
and stock raising. He held numerous township and county offices 
and represented Wayne county in the Twenty-fourth and Twenty- 
fifth General Assemblies. 


James A, SKILLEN was born at Cherry Valley, New York, Febru- 
ary 26, 1832; he died at Waverly, Iowa, November 7, 1912. He grew 
to manhood in New York, came west and spent two years in Iowa, 
returned to New York for a few years and finally in 1862 made his 
home near Tripoli, Iowa, where he resided for thirty years. He was 
elected Representative from Bremer county to the Fourteenth Gen-: 
eral Assembly and served on the Committee on Highways, and was 
also particularly interested in educational and historical matters. In 
1892 he removed to Waverly and for six years prior to his death 
acted as president of the Waverly Savings Bank. 


Henry C. ScHROEDER was born in Germany, October 5, 1854; he 
died at his home in Schleswig, Crawford county, Iowa, July 13, 1911. 
He attended school in Germany until fifteen years of age. He 
emigrated to the United States in 1870 and located in Illinois where 
he remained eight years. In 1878 he removed to Crawford county, 
Iowa. He was a Democrat in politics, and for some years was 
township clerk and member of the board of supervisors. In 1906 
he was elected Representative from Crawford county and served 
through the Thirty-second, Thirty-second Extra and Thirty-third 
General Assemblies. 


Frank A. THAYER was born at Monmouth, Illinois, December 22, 
1853: he died at his home near Dows, Iowa, March 1, 1913. He 
removed to Iowa when a boy, locating first at Iowa Falls; When 
seventeen years of age he removed to a farm in Oakland township, 
Franklin county, where he maintained his home until his death. 
He was a genial man, an honored citizen, and held many positions 
ef trust in his township. He was elected Representative from 
Franklin county to the Thirty-fifth General Assembly, and had 
served only half of the term when his death occurred. 

Grorck C. CALKINS was born in Glenville, Schenectady county, 
New York, October 4, 1835; he died June 28, 1911. His education 
was received in the common schools of Schenectady county and in 
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Kingsborough Academy. In 1859 he removed to Illinois where he 
remained as teacher, farmer and auctioneer until 1871. In that 
year he removed to Adams county, Iowa where he made his home 
until his death. He was a Democrat in politics and represented 
Adams county in the House of the Thirty-second, Thirty-second 
Extra and Thirty-third General Assemblies. 


ZENO H. GuRLEY was born at LaHarpe, Illinois, February 24, 1842; 
he died at his home in Canton, Missouri, November 22, 1912. He 
was for many years a leading minister and apostle of the Reorgan- 
ized Church of Jesus Christ of Latter Day Saints. He served as 
Representative from Decatur county in the Twenty-fifth, Twenty- 
sixth and Twenty-sixth Extra General Assemblies, and for some 
time as deputy warden of the penitentiary at Anamosa. 


HirAM DEWELL was born in Indiana, May 20, 1849; he died at 
Clarence, Cedar county, Iowa, on July 19, 1911. He removed to 
Cedar county in 1855, where he became a successful farmer, inter- 
ested in all local affairs, particularly school matters. He served as 
Representative from Cedar county in the Thirty-second, Thirty- 
second Extra and Thirty-third General Assemblies. 


